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GUAPTER 505.

v An Act to amend (“Bhb;pter"éfl(),(')f‘ the I’rivnt_e" and Local Laws of 1835

{ailroad Compan

people of the Stiite of Wisems ‘
and Assembly, do énact Follows

The people of the State-of Wisconsin, 9'@2)?‘8861{}&@:'
and Assembly do eninct as jollows :

/ MG
6 ion two of chapter 330 of the y(imt'e:.an
. Srgrion 1. Seetion two of chapter they :
mendment local daws of” Wisconsin, passed by the legislature '_(11";.‘_7@1‘iz
' consin in tho year 1855, is hereby so amended as to.a k.
thorize the company therein named to build their dam;o
gection foyur (4), in town thirteen (18) north, range SIX;(GZ
e . ! l "/ﬂ' ting with

Bro. 2. All acts and parts of acts conflicting A
peovisions of this act, are hereby repéaled.

Approved Qctober 11, 1856.

g

I
datory, i Amendment.

th judi-

occurs and insert insteac
dicial cirenit, or any justice

act shall take effoct and be in foree fro
passage. :

Sved October 13, 1856.

<

CHADTER 511,

An Act to authorize the erection and maintainan

myén Coineil of t.he‘cit._y nf: Beloit to ]e.iry?

"Au dch to authorizo the Co
l» ! ( ’ coflaet roud taxes.

ce of a Mill Dam,
The DPeople of the State of Wisconsin, represended 4n T
of Wisconsin, veprosonted i ¥nate and Assembly, 40 enuct as Jollows: .
ot a8 follows: :
: ne ~city of Bl
. Q 1. Tho yuncil «of the - city 610TE - an ! I y? ;
Road tex. “,"’S“}TELO;; owey, nd arc ahorized at any reguler oFglithorized to apply o the. connty judge of the county (_,f;{m‘jg,'.;";‘ﬂ"‘de_
r"mc{a{" nivr()\tin of tho same,\to levy- and collect road; i Dodge for the Appemntment of three disinterested PErsons, termine tho
iSEes upon l’l}l}/l’“"%ns and property in the eaid - city, g commissioners 1o examine

The péoplc of. ¢
Senate and Assemnbly

Seerton-1. It shall be Jasefy] fur Geo
Iohn L. Brower, and their heir

)‘g(? W. Brower and May apply for
8 and assighs, are herehy appointneat

y adjudieate and determine necessity of
> mapfuer and as fully as\towns are now anthoE{ito the necessity of anthorizing, for the benefit and con. otectinga dam
the same mafuce and ; J \ oo A enience ol the yinblic and for he public goud, the eree.

JZ(*Sng"“)]“;}/M comumon council myy appoint one streed ﬁommd m:'ainmi\nling, or the keeping upand nr?aint:'zinir
Btreot com- NPT A for cuch word in saidyeity, who shall pe sdam on the novth west quarter of section thirty-five
o :Enfnnillslﬂlrl'l’:‘:lmiu iy o possess all th })lpwei's of overseers gwn thirteen, norih of range tl.m'teer} e
:\;‘! ‘1I:i: ways in towna, aud  all seetiyng or parts of sec=gl, at or near the present location of 1l
tji()r)sof tife charter of the eivy of Beldit, contraveningi : §lqo to exmmne‘, adj n‘dlcate-:md de
Nt et e horsiny ropetod gll? 1t;~e_<3(3ﬂs;a1'y ]t-h,m'r the said d m s X« ]
! ol Oor 10 he! alutained, or iepht np and Jnaintained, for the' benefit
pproved g tnd convenience of the publie; and for \he public good.
The said persons so appointed commissioners, shall, after
thaving becn daly sworn for that purpose, by any person

2,
,in
ast, in Dodge coun-
eir mill dam, and
termine the height that
am shall be erccted and

N




Casprue S511. .

having legal authority to adwinister ouths? .pgt)(.:(o'?d:o ez;.i-
amine said premises for the purpose of adjadica ,mb' ane
determining, first, whethor the necessity and cony fa'metr.}cq
of the public, and the public good require the ‘L-xqcnl’on‘
and maintaining, or the ,keepmgipp; and roaintaining g
mill dan at the point aforesaid ; if the said co.m}nlsst?ﬁn_g
ors, or a majority of them, shall be of the 'Up(xlmlonw af;
the necessity and couvenicuce of the public, an tlt 1elvpn :
licgood, require the erection and maintaining, (;:1( fle ‘%‘,;:
ing up and maintmnmg a mill dam at the poin ‘ilgris por
then the said commissioners shall adjudicate anc ptg}v ;
ne the height that the necessities and convemenc.e_('ﬁﬂrt
public, and the public good require that Lthe said ‘dan
should be erected and maintained, or kept up nr}d‘mgm
tained, and to report in writing, under their ]hanu: gﬁé
seals, or the hands and seal§ of a mejority o't t] 1lem(i 0
county judge afercsaid, their finding upon each an qgery
of the said matiers so submitted to them as hercin provi od
which suid rport shall be duly ;L(ikxlo\vledgc(} }),s' t,Ihe said
comumissioners, or a majority of thgm, l.}(:fure'— { l(; said
county judge, or other person authorized t:,?‘dtulm;: tt[l;e af,
knowledgeiieut of deeds, and shall be recorded in the of;
fice of the register of decds.for Dodge county. o
If commis- See. 2. In case the said ' commissioners or a 1eajoritylo
slonera report them, in their report find that the necessity ‘a‘ndlconv il
i?vﬁhf&?ﬁf’f} ience of the public aud the pubhq goqd, reqzmo t 1e ore
ereotdam  * tion and mzintaining, or the keeping up and maintaining
2 mill dam, ut the point aforesaid, then it shall ar;d m
be lawful for thesaid Geo. W, Brower anfi thu L. Browg .
their heirs and assigns, to erect a.nd malntain, or keep u
aud maintain,a will dam at the point aforesaid, on the nor,
west quarter of sectivn thirty—five (d5))atoresglfi§‘, z}n(ll the :
said George W. Brower and” John I, Brower, ¢ :01[; txp
and assigns, may and, are heroby authopzed at any tim
after the recording of said report of said comunissioners;
as above provided, to apply to the county Judge.ot 8ai
county, tv appoint three dlsmteresged persons us cgmm
sloners to asscss damages as herein provided, an ,1}1p‘
such application the sald county jhdge shall appuu.Jtt re
disinterested personsof the same county, to act as commis
slouers, whose duty it shall be.to make an exmumatxoz}r
all the lauds overowed or liable to be overflowed;,
lauds upon which the water. shall be set back_or liable
be set back, Ly reason of the erecting and maintaining o
the keeping up and mamtaining said mill dam, and make

Cuarrur 511,

Auward i writing, in which thoy ghall

1195 °

award' to the Commisgion-

WLEr or owners of any such averflowed land or landg e to assesa

pon which the water shall

Howed or set back, the amount

WIEr or owners of said

ason of the keoping up

be set back orlia

ble to be over-
of damages to which such
land or lands shall o ontitled, by

and maintain

damages b
overflowing, .

Ing or crecting and

maintaining said mjl] dam aforesaid ; said commissioners

hall meet within sixty days from the ti
shall be exte

went (unless guel time
if

‘the county Jjudge 'for caus

{ > * .
&amination and award, by virtue

me of their appoint?
nded by an order

e ‘shown) to make their

ners of said landg shall be notified to

» at the timoe

and place of sucl mecting, and
led to be heard before said com
Tegard to the amonnt - of damages by them

tnsequence of the erecting
&, or the keeping ap and ‘main
fich notice shall at loggs

#rved personally, or by leavi

wsidence of the OwWner or owners of gaj( lands

six day

g a copy thereof

of this’ act, and the

Award,

appear

wissioners, in
sustained, in
and maintaining of ga

id mill

taining said mil] dam;
8 before such meeting, be

at the

aforesaid ;

Deage the owner or oOwners of said overflowed land or
bnds injured by the erecting
leeping up and aintaining said dam, shall bo non-resi-
ents of the said county, or in

reithor of them ghg)] b
Brower and John L Bro

d in that case the eo
#USC & Notice to be pub
ppers of said county, fy
such meeting, which
d object of snch meet
£C. 3. The decision 5

wer, their heip
Mmissioners’ ]

and maintaining, -

or the

case tho residonco of any

ished in one of thy public
v four successive weeks provious

10
n
11

o
s

mentioned in the second gepti

iless appealed from gs provided for in ¢
8id'award, together With dua proof of f}
wtice or notices ‘upon the owner or owng
tall be filed in the office of the clerk of
irsaid county of Dodge, and shall be

d award of said con

tice shall specify the time

© unknown to the said Geo. W,
8 Or assigns, then
ast aforesaid shall

news-

, place

1missionerg

act, shall be finaly

18 service

#nce of the re arity of gaid proceedings, and th

d remain 3 liey upon the lands of gaiq
. Brower and Georgo W.

“gusigns, until the term of

d'next after the mal;
hen upon motion made
jndgment may he ente

the cireuit court of

Brower, their Leir,

g of such report of dap

by any

red up,

party intercsted tl,
and exeention jag

is act, and the

of the

A
rs of said lands,
the cirenit conrt
rruna focie evi.-

¢ said

8 and

said county

1ages,
crein,
1ed to

Award fingd,




OgaPTER 511.

the same effect, and in the same manner as judgments.are; -
entercd and executions issued upon guits of a civil nature,
‘commenced. and tried in the said cireuit court. N
Sgo. 4. Any person or persons considering himsolf- or,
themselves aggrieved by the award of said commissioners,.
may appeal therefrom within ten days from the term of
filing such award, to_ tho circuit court of the county:.of
Dodge, in the same manner as is provided by law, for.ap
peals from the decisions of the estate of deceased person
Sxo. 5.. No suit or proceeding at.law or in equity sha
be hereafter brought, prosecuted or further muaintained
but all such snits shall abate absolutely, except as is prog
vided for in this act, against the said George W. Brower
and John L. Brower, or cither of them, their heirs and.
assigns, for any injury or damagoes arising from the over-
flowing or sctting back of water upon any lands by roason
of the erecting and maintaining or keeping up and main-
taining of said mill dam, after the said George W.. Brower,
and John L. Brower, their heirs or assigns shall have ap-
plied to have commissivners appointed to assess damages
according to the provisions of this act. TN
_Sro. 6. Any person Or persons. clairuing to liave beep
injured by the creeting and maintaining or keeping up;
and maintaining said will dawm, and whose damages shalk;
not have been appraised in the . manuer hercin provided,
for, may apply to the said county judge for:the appoinyi
ment of commissioners to appraise and assess his or their
damages in the same manner and with like effect as th
said George W. Brower and John L. Brower, their heir
and assigns as [arc] herein authorized to do; Provided, Th
gaid George W. Brower and John L. Brower, their heirs
and assigns shall have neglected or refuged to have_th
damages of said person or persons appraised in the mann
therein provided, for the space of six months next.afte
the passage of this act; And, provided further, Thak
such application shall be made. within one year, next sfter:

Tersons az-
grievul—-how
to proceed.

Provigos.

the passage of this act; the expense of such agsessraenbsh

and proccedings shall Le paid by tho person or POISONS:

making such application in casc 1o damages are awarded:

theu. ; S
Suits mustbe . Spo..7. All actions, suits or sroccedings either at law,
brought with- ¢~ N 1B L N WL,
in ons yoar.

in equity, for any claim or injury to the lands belonging:
to the state of Wisconsin, or to the lands of any persono
persous by reason of the crecting aud maintaining, onthe
keeping up and waintaining of gnch damshall be brongh!

CravreEr 5 [2——-51‘3.

ot afterwards.
Swo. 8. This act shall be dee i
) . g eemed ¢ hlie :
take effect immediatel e o
: by the stato pridter.
- Approved October 18, 1558.

within one year noxf-after the passage of this act, and
EA AN

; web Publi
y after itsa passage and publication ig ch.

CIHAPTER 518

: An Aot tolegalize the official acts of Kdwi ‘ '

cig Sdwin Ilart ag Justi o
s . in the county ot Oconto. ustico of tho Feace
o The Pso

ple of the State of Wisconsin, repre :
‘S@mte and: Assembly, do enact as follows ; aprw@tcd ~

| ;S}E?argg}: 1. All the oflicial acty of Kdwin Hart who was Cortain nets
cted justice of the peace in the town of Oconto, in the declared legal,

‘sopnty of Oconto, in the spring of 1835 N
zed and made vz;.lid in lawf\)r. g 835 arc hiereby legal:,

1,BE0. 2.. This act AT LT
1,PEC. 2.. This act ghall take effect frpmn- ‘ter i
sge.. ) o effect from” and after its pas- .

: Approved)O:olébbcr 15, 1856.

t

CHAPTER 513,

: .A}f'Aé‘t’bd incorporate the ¢ Milwa

ukeo Prin'(;iu

‘tion.*’ g aund ?Oblisﬁing Asesocia-

" The people of the State of Wi o P
Senate and Assembly, do cnl]c:ct ;g‘c}?ﬁonu’; ;’fﬁreaente(l,m

Bearron 1. That all such pe

: ] persons as shall heco k- Toi

gglders t(z the capital stock hereinafter mentioncﬁio, Siﬁzli\r Mivautes
: (czlcessom and assigns, shall be, and are hercby created Prntiog asso-
id made a body politic and corporate, by the name and chation-

tyle of”thc ‘“ Milwaukee Printing and Publishing Ass

tiation,” and by that name, shall be capable inglaw (())f

Milwaukee

qming and being sued, pleading and being impleaded,

N

PO,
SN A BT
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BEFORE THE

!d"‘“
PUBLIC SERVICE COMMISSION OF WISCONSIN @,&w‘f |
IN THE MATTER OF THE APPLICATION OF THE N
FOX LAKE COTTAGE OWNERSY ASSOCIATION, ET WP-442 ?;f?a.**;m i
AL, FOR AN ORDER ESTABLISHING THE MAXIMUM Al
AND MINIMUM LEVELS OF FOX LAKE, IN DODGE
COUNTY : OCy ,
y——-‘——n—-—-———-ua—.————.——v— "’g 32%“
| Pk oof Natgray .
BY THE COMMISSION: o) Megeeg,

The spplication of the Fox Lake Oottage Owners? Associge
tion and others, Tequesting the Commission to esteblish the low
end the high water levelé for both Fox Leke &nd the mill pond
above the Fox Leke mill, came on to be heard at Fox Lake, Wi em
consin, on June 8, 1931, pursuant %o due and statutory notice,
and adjournment thereof at the office of the Commission at Madison
on June 16, 1931,

The appearances wered

For the petitioners, Fox Leke Cottage Owners' Associstion, et ali
ira S. Lorenz, Attorney, Milwaukee, Wisconsin

O. A. Markhem, Attorney, Beaver Dem, Wisconsin

For the respondentsd

Wesley J. Cochran

William Frank

August Frank

Oscar Frank

The heirs of Charles M. Cochren, deceased by
Bs J. Husting, Attorney, Mayville, Wisconsin

The petition states that the dam is located in the north~
west quarter of section 35, township 13 wmorth, range 13 east, Dodge
Oounﬁ&, Wisconsin, that the shore lines of Fox lLake are highly
developed for resort and cottage purposes, that a large part of the
lake consists of mersh and weed beds which furnish feeding ground
for figh and wild fowl, that the dam wes originally erected under
and pursuent to Chapter 511, Lews of 1856, that the level of Fox
Lake has been below normel since the summer of 1930, and that as
2 result ngvigation hes been greatly impaired.

1.




It appears that the Fox Lake Dem is used to opsrate
a feed mill and’is loocated in Beaver Dam (reek in the northwest
quarter of section 35, township 13 north, range 13 east at &
point about 1 1/2 miles downstream from the point where the creek
leaves Fox Lake. The dam has created 2 pond which extends up—
atream to the lake and at ell ordinary stages of water the pond
controls the level of Fox lake.
During periods of ordinary stream flow, when the pond
is nearly full, the levels of Fox Lake and the pond are practically
the same, but when the lake is at a low stage, the level of the
pond is usually lowered below the lake level by the operation of
the mill.
There is & limestone monument neexr the west end of the
dam, the top of which is at approximately elevation 89.850 £t
when referred to Public Service CQommission bench mark 3324. This
stone monument has been used for many years to mark the meximum
1evel of water to be meintained in the mill pond. It is desoribed
as being about 70 feet west of the waste getes and standing about
2 feet above the ground with top dimensions of 8 inches by 12 inches.
Public Service Commission bench mark 3324 is described
~as follows} .
"Bench Mark ggszA located 25! N.W. of the center of Mill
. Street, 93.5% E. of the E. corner of the masonTy founde~
tion of the mill and 132% 8. of the 8. corner of the
cement block building belonging to the Fox Lake brewery.
A bronze tablet marked 'Railroad Commission of Wisconsin?

get in top of concrete post 4% long, top of post flush
with ground surface. Elevation found 100.00%,. ¥

On June 26, 1931, the Commission esteblished bench mark
3320 near the lake, described as followsi
#Bench Mark #3330 is 2 bronze tableft marked *Railroad Com-

Wission of Wisconsint! set in top of concrete post flush
with surfece of the ground. It is located on a point

2o




northeast of outlet of Fox Lake, and is 135.,0! south
of the S.W. corner and 133.1!' 3. of the S.E. corner of
Burr Qaks Lodge owned by Geo. Fisher. It 18 located
253 fte south of a 30" dismeter white oak tree and
about 25 ft. N.E. of the bank at the shore of the lake,
Elevation"when referred to datum of bench mark 332A is
93,44 ft.

. Other bench marke were established by the applicants
on Indian Point near the outlet of the lake. These bench marks
are described ag followsi

Oross chiseled in S+F. corner of concrete well

platform _ 104.81
Saquare chiseled on top of 8 foot diameter black )
granlte boulder. ZXlesvation 91.88
Top of prehistoric Indian monument, Elevation 99. 688

Durling the present season the lake has become very low
due to lack of rainfall and to the uée of water by the mill, On
June 6, 1931 the lake was at elevation 87.10 ft. | On June 35 1t
was at elevation 87.01 ft. and on June 26 it was at elevation 86.96
ft. |

The elevation of the pond at the dam on June 6, 1931 bew
fore'the mill began operat;on was at elevation 86.98 ft,,ﬁut as
soon as the mlill was started, the pond began to drop. At 4300 P.M.
June 25, 1931, the pond was at elevation 86,27 £b. or .64 fest
below the level of the lake.

When the lake and pond are at the present low stage,
navigation between the pond and the lake is impracticeble for the
larger boats because of the éhallow water, and navigation in the
lake 18 greatly impaired.

The amount of power which can be deve10p.ed by the mill
at such a low stage of water is éiso greatly reduced because of the low
head, More power could be‘developed from the same awmount of water

if a higher head of water were maintalned. The engineer witness

for the respondent milll owner testified that in his opinion the level

3




of the pond should not be drawn lower than 2 feet below the maximum
elevation of 89,50 feet. It 1e his opinion that auxiliary power
should bé used when necessary in order to meintain the pond within
3 feet of the maximum elevation.

- The Commission finds that the maximum level of the pond
above the Fox Lake dam is at elevation 89.50 ft. and that the maximum
level of the main body of Fox Lake is slightly higher than elevation
89.50 ft. because of the natural slope of the water surface of the
stream from Fox Lake to the dam duringperiods of high stream flow.
If the stream is maintained in the same condition with respect to
flood cepacity as has existed in the past, the level of Fox Lake
will not exceed i1ts maximum when the pond at the dam is maintained
at or below elevation 89.50 ft.

| The Commission further finds that the minimum level of
the pond at the Fox Lake dam should be fixed at elevation 87.50 ft.
and that the minimum level of the main body of Fox Lake should be
fixed at elevation 88.00 ft,

, The above minimum elevations will allow the level of
water at the dam to be lowered +50 feet below the level of the lake
during the ordinary Operation\of the mill when the lake is drawn
nearly to its minimum elevation.

| If at ény time the lake should be lowered from eny cause
to or below its minimum elevation, the discharge of water at the dam
shpuld be suspended until such time as the lake ig again above its

minimum elevation.

The seme rule should be observed with respect to the
minimum elevation of the pond at the dam. Namely, no water should
be discharged when the pond 1s at orbelow its minimum elevation.

IT I8 THEREFORE ORDERED that the Fox lake Dem be so oper-

ated that the water in the pond at the dam shall not exceed elevation

4




89.50 ft. and shall not be drawn lower than elevation 87.50 ft»

IT IS FURTHER ORDERED that the Fox Lake Dam be 80
operated that the water in the main body of Fox Lake shall not be
drawn lower than elevation 88400 ft.

Dated at Madison, Wisconsin, this _/ ﬁ day of 7

1931.
SERVIOE -COMMISSION OF WISCONSIN
Chairman U /
%‘; wnd 4 A bpatbal
\JQommissioner
%issioner
Attest?

il /\@W

(O/L/

Az - Secretary
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Petitlon of the City of Fox Lake )

and Others for an Order Changing 2:uW Pl 68
the Water Levels of Fox lLake, Dodge .
County )

OPINION AND ORDER

On September 20, 1939 the clty of Fox Lake filed with
the commission a petitlon signed by 1Ug persons and reading as
follows

We, the undersigned, being land and property

owners abutting upon Fox Lake, the creek that 1s the
outlet to sald lake and marsh shore line of Fox Lake,
do hereby petltion your commission to issue an order
getting the normal or uniform water level at the dam
in the clty of Fox Lake at 89,75, and a flood water
level at 90.5, sald water to be kept at &9.75 at all
times except in flood periods when water shall be
gradually let off back to the 89.75 level,

Hearing; November 2, 1939 at Fox Lake before Exeminer
Adolph Kanneberg.

Appearancesi

City of Fox Lake by
W He Welsel, mayor
E. W. Hooker, attorney
Ve G+ Hamilton, Clerk
Ge Ls Wedge, council member
Frank Zastrow, councll member
Fox Lake Cottage Owners Assoclation by

Otto F. Jancen
Fox Lake

West Shore Fox Lake by

A. E, Seering
Beaver Dam

Town of Fox Lake by

Harrison M. Phelps, chalrman
Fox Lake -

Conservation Department hy

Col. As H., Smith
Madlson




0f the Commission Staffs

K. Ce MacLeish
Engineer

The letter of the city of Fox Lake transmitting the peti-
tion to the commisgsion states that the petition has the support of
the community of Fox Lake, the Fox Lake Cottage Owners Assocliation,
the city council of Fox Lake, and the town board of the town of
Fox Leke.

At the hearing Herrison M., Phelps, chalrman of the town
of Fox Lake, moved to amend the petitlon to include the town of
Fox Lake ss a party to the petition. The mot ion was granted.

The dam is located in the city of Fox Lake, but Fox Lake
and the flowage controlled by the dam extend Into the town of Fox
Lake. The dam and 5 acres of land to be developed for park, fish
hatchery, and fish rearing pond pﬁrpoaes are owned Jolntly by the
city of Fox Lake and the town of Fox Lake.

The dam 18 located in Beaver Dam Creek in section 35,
townshlp 13 north, range 13 east, about 1% mlles downstream from
the lake outlet., The drailnage area above the dam 1s 52 square
miles. There 1s no dam in the creek upstream from the dam. The
nearest dam downstream ls the Beaver Lake Dam in the city of Beaver
Dam which controls the level of Beaver Dam Lake. The drainage area
above the Beaver Lake Dam 1a 139 square miles, or about 2.7 times
as great as the drainage area-above the Fox Lake Dam.

The\EEE_EEEE,Q@E 1s a masonry sbutment structure lined
with poncrete, having two stop-log gate openings each approximately
6.0 feet wide, the sills of which are at elevatlon 82.72 feet.
Dikes exteﬂd from each end of the dam to high ground. - Th; left
dike is at approximate elevation 91.75 feet wilth a low point at

“about elevation 90.64 feet. At the left end of the left dike
there is an old flume which formerly led the water to the mills

It contains two gates approximately 5.2 feet wide.  The flume has

2




been stopped by a concrete bulkhead wall, the top elevation of which
is at 88,06 feet.

On August 13; 1931 while the dam was held in private
ownership and used to develop power for milling purposes, the
commission entered an order in docket WP-ULU2 fixing the minimum and

maximum pond levels above the Fox Lake Dam and for Fox Lake as

follows:
Dam Lake
Minimum &87.50 feet 88.00 feet
Maximum 89,50 feet 89,50 feet plus

The elesvation in sald order and in the instant proceeding
concerning the Fox Lake Dam refer to the datum of Public Sefviqe
Commigsion bench mark 3324 described as follows:

Bench mark 3324 is located 25 feet northwest of the
center of Mill Street, 93,5 feet east of the east corner
of the masonry foundation of the mill, and 132 feet south
of the south corner of the cement~block building belonging
to the Fox Lake Brewery. It cnsiste of a bronze tablet
morked Rallroad Commission of Wisconsin sset in top of
concrete post Y4 feet long, top of post flush with ground
surface. Elevation 100.00 feet.

The changes in the maximum and minimum levels requested by the

petition herein are as followsy

Dam ' Lake
Minimum 89,00 feet 89,00 feet plus
Normal 89.75 feet 89.75 feet plus

Maximum '90.50 feet 91,00 feet (during
‘ floods)

The probable gradient during floods from Fox Lake to the
dam 1s" about 6 inches or more, due to the natural water gradient over
the lémmile‘reach of the stream, and the head loss through the higha
way bridge near the lake outlet. The discharge of the dam under

the proposed levels 1z as follows!

Discharge in Cublc Feet per Second

Dam Flume Total
Normal (water at 89.75 feet) 6504 83,5 73345
Maximum (water at 90.50 feet) 760. 113.0 874,0
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When the water at the dam 1s at maximum elevation of
90,50 feet, 1t will be 14 foot below the low point of the dike
and creste an unsafe conditlon, In view of the order which follows
the dike must be ralsed to elevation 93.75 feet to make it safe.

Fox Lake contalns two bodles of water, the larger one
having a depth of from 12 to 15 fest while the smaller lake, cons
nected by a channel to the larger lake, has.an average depth of
5 feet. The surface area of Fox Lake covers about 2,400 acres.
The lake is partially surrounded by an extensive marsh of about
3,500 acres in the towns of Fox Lske and Trenton, Dodge County.
The marshes conslist of c¢lay and peat. According to wiltness
Harrison M. Phelps, when the water is held at 89.50 feet at the dam
and ralses to elevation 91,00 feet in the lake, approximately 800
or 900 acres of low areas in the 3;500 acres of marsh land will be
flooded, The water from most of these areas will drain away when
the water recedes to elevation 89.75 feet. Howsver, all of the
marsh will be well soaked. Mr. Phelps further testified that some
of the surrounding farm land is tile-drained, but will not bhe
affected by a rise of the lake to elevation 91,00 feet, In general
the marshes have a gradual slope toward the lake,

Evaporation and transplration in Fox Lake willl not be
materially increased when the water 1s held at elevation 89,75
feet, or 3 inches above the present maximum normal operating level.
Any increase in evaporation and transpiration willl no doubt be
offset by the eddltional ground storage of water with a higher lake
leve1~ﬁhich will geep out and £ind its way Into and benefit Beaver
Dam Lake,.

In the spring of 1939 Fox Lake was approximstely 5 inches
above elevation 839,50 feet, the present maximum level, From May
to the date of the hearing the flow was completely shut off‘to

prevent too great. . a lowering of the water in Fox Lake, The rapids

below the dam above Beaver Dam Lake were practically dry. It was

n




customary to shut off the water in order to prevent Fox Lake from
falling to an excessively low stage.

A higher water level‘for Fox Lake as requested by the
petitioners will greatly improve Fox Lake for fishing and recrea=
tional pufposes, end so far as appears from the record such levels
will not adversely affect publlc rights in navigable water or
adversely affect lands or other property of riparlans or other
pergons. Since the drainsge area tributary to Beaver Dam Creek

above the Fox Lake Dam 1s 52 square miles, or 52 of the drainage
5

area above the Beaver Dam Lake, Fox Lake should contribute its part
of the release required into the stream below the dam at the outlet
of Beaver Dam Lake, as ordered in docket 24WP-195. Thls order
provides, among other things, as followsi

The minimum level of water in the pond immedlately
above. the dam for power purposes shall be elevation 86,50
feet. If the pond elevation drops helow 86.50 feet and
so long as it continues below that elevation there shall
be relessed through the dam a maximum flow of 10 second
feet until the pond level shall have dropped to elevation
86,00 feet, So long as the pond elevatlon continues at
or below elevation 86,00 feet, there shall be released
a maximum of 5 second feet untll the pond level shall
have dropped to elevation 8K.30 feet when all dlscharge
of water through the dam shall cease untll the pond level
is again at or above elevation 85.30 feet.

The elevations mentloned in the foregoing order refer to
Public Service Commission bench mark No. 354 described as followsi

Bench mark 354 consits of a bronze tablet marked
Rallroad Commission of Wisconsin, set in a concrete
post about 5 feet in length, the top of which is slighte
ly below the surface of the ground and located one food
inside of the cement sldewalk and 115 feet upstream from .
the end of the boller house of the Paramount Knitting “
Mills and 70 feet upstream from the head gates in the
flume leading to the wheels, The top of the bench mark:is
glven an assumed elevstion of 100.00 feet.

The order which follows shall be experimental and shall

stand until modified or repealed by the commissilon,




Order

IT IS THEREFORE ORDERED}

1. That the petitioners, clty of Fox Lake and town of
Fox Lake, are authorlzed and required to 6perate the Fox Lake Dam
according to the followlng schedule until the further order of
the commission.

2. That elevation 90,50 feet ghall be maintained above
the Fox Lake Dam during all excessive run~off periods, the water
to be drawn below this elevation as soon as practicable after
each freshet to elevation 89.75 feet.

3. That from elevation 89,75 feet to elevation 89.25
feet the dam shall be so operated as to pasgs IgE of the total
flow required to be passed at Besver Dam, or 3.75 c,f.«8. unless
the Beaver Dam Lake ls above its first minimum elevation of 86450
feet. In such case the level of 89,75 feet may be maintalned.

4, Thet as long as the water level above the .Fox Lake
Dam remains between 89.285 feet and elevation 88.75 feet, the dam
ghall be so operated as to pasé Igg of the total flow required
to be passed from Beaver Dam Lake, or L.87 c.f.s. unless Beaver
Dam Lake is above the second minimum level of.elevation 86.0 feet.
In such ocase the level of Fox Lake may remailn as near elevation
89.25 feet as possible,

5» That no water is required to be passed at the Fox
Lake Dam except to supply water -to the proposed fish hatchery or to
sustain fish 1life below the dam when the water drops below 88,75
feet above the dam.

) 6s That the dem owners, city of Fox Lake and town of
Fox Lake, keep informed at all times of the levels and the operation
of the dem at the outlet of Beaver Dam Lake.

7. That the incresse in levels hereln ordered will
require a maximum freeboard of 3.25 feet above the maximum water

elevation of 90.R0C feet, or the addition of 2 feet of material %o

6




the dike and the strengthenling of the splllway structures and the
flumevsfructures with 1ts dike.

4, That plans for gald addlitions shall be filled with
the commission for its approval, and that until such approval by
the commission and the completion of the work acecording to the
approved plans no water shall be ralsed higher than elevation
89.50 feet.

‘ Jurisdiction is retalned until January 1, 1941 to modify
the foregoing order with or without further hearing as the commis~
sion may deem advlsable.

Dated at Madlson, Wisconegln, this X 7 day of

_rﬁ 1/,‘,1/,/,.4/&.%// 19 3 2 »

PUBLIC SERVICE COMMIESION OF WISCONSIN

Wk, Ly

/ Gommissioner
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BEFCRE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of the Petlition of

the Fox Lake Cottage Owners? : -
Assoclation for Relief from Condi« 2aWhs 615
tions Involving Operation of Dam at

Outlet of Fox Lake, Dodge County,

Wigconsin

OPINION AND ORDER

The petitloners herein request thaet the Commission by
order establish a single water level for Fox Lake which would be
maintained, by the operation of the Fox Lake Dgm, for the summer
months, but lowered 6 inches in the winter to prevent or mini-~
mize damage by the expansion of the lce,

Heaving: At Fox Lake on August 28, 194l before
Exeminer Adolph Kannebergs

Appearancess

Fox Lake Cottage Owners® Association by

Ira 8. Lorenz, attérney’
Milwaukee

Conservation Club of Fox Lake by~

George A, Hartman, attorney
Juneau

City of Fox Lake by -~

E, Wo Hooker, clty attorney
Fox Leke

In their own behalf:

Griff Jones
Beaver Dam

Harry Phelps
Fox Lake

Of the Commission Staffy

W. A, Muegge
Engineering department




Briefs were flled by Ira S, Lorenz on behglf of the
petitioners, and by George A, Hartman on behalf of the Conser«
vation Club of Fox Lake,

The instant proceeding 1s the third formal case to
come before the Commission since 1931 involving the problem
of what constitutes the normal or, perhaps more accurately
speaking, the most reasonable water level or levels to be
maintelned in Fox Lake, Dodge County, and the coordinate problem
of how the dam in the outlet stream of Fox Lake, which controls

Vthe water level of Fox Lake, shall be operated to maintain the
water levels found to be ressonable by the Commission,

It 1s unnecessary to relterate the facts found by the
Uommission in the fofmer proceedings, ‘

Before the construction of the dam in the outlet
stream, the body of water known as Féx Leke was largelj sure
rounded by marsh areas. The dam was constructed for milling
purposes pursuant to Chapter 511, Laws of 1856, at a point
about 1el/2 miles below the lake outlete The dam deepened
and greatly ehlarged the original body of water. Extensive
marshlands still 1ie adjacent to the lake, particularly to
the north and to the south. Farm lands embody parts of such
marsh areas or include other low lying lands surrounding the
lake, S

The interests of m;ﬁ& gfoups of persons will be
affected by any order which the Commission msy make conéerning
the water levels to be malntained in Fox Lake, The owners of
marshland which 18 too dvy for muskrat farming desire a higher
water level, Farmers wlth low lying land which is too wet for
successful general farming desire a low water level, The
angler and the vacatlonist generally desire a higher water level,

The city of Fox Lake likewlse favors a higher water level in




order to provide a sufflcilent depth of water in the channel
between the lake and the dam, A deeper channel would dige
courage weed growths, malk e boating easler, and perhaps prevent
noilsome conditions in the river sométimes occasioned by the
decay of vegetation in the river channels.

The cottagers on Fox Lake desire as constant a lake
level during the summer as may veasonably be maintained by a
careful operation of the‘dam, and a somewhat lower level during
the winter to prevent damage by the expansion of the ice.

Anglers and vacationists resorting to Beaver Dam Lake,
which receives the outflow from Fox Lake, also desire a higher
water level in the spring of the year in order that there may
be water available in Fox Lake for release into Beaver Dam Lake
when the latter is at a low stage.

The Fox Lake Dam was‘constructed to develop power for
the operation of a grist mill, The normgl flow of the stream
was insufficient to produce the power required by the mille
It was necessary and likewise reasonable to impound water behind
the dam and in Fox Lake to be released when required for milling
purposes,

While the dam was being used for power, the water
above the dam fluctuated approximately from a maximum level of

89450 feet to a minimum of approximately 87.50 feet, a variation
of about 2 feet.

All elevations herein are referred to datum of Public
Service Commlssion bench marks 332«4 and 332«0 described as
follows?

"Bench mark Nos 332«4 located 25F N,W, of the

center of Mill Street 93,5! E, of the E. corner of the
mgsonyy foundation of the mill and 132t 3, of the 9.
corner of the cement block building belonging to the
Fox Lake brewery. A bronze tablet marked PRailroad
Commigslon of Wisconsin'! set in top of concrete post
4t long, top of post flush with ground surface.
Elevation found 100,00%f, It was further described

as belng 5,0T southwest of telephone pole and 27,0t
west of center of road.




"Bench mark No. 332«0 was established in accords
ance wilth authority granted by Chapter 31,02 of the
Wisconsin Statutes, and is a bronze tablet Marked
*Railroad Commission of Wisconain,! set in top of
conerete post flush with surface of the ground., It
1s located on a point N.E., of outlet of Fox Lake, and
1s 125,0 ft, south of the S.W, corner and 133.1 fte
south of the S,E. corner of Burr Oaks Lodge owned by
Geos Fisher, - It is located 25,3 ft, south of g 20W
diameter white oak tree and about 25 ft, N E., of the
bank at the shore of the lake, Elevation when re-
ferred to datum of bench mark 332«A 1g 93,4 f£g, 0

In the decision in WP«MU2 (1 P,8,C.W. 124), the fivst
proceeding before the Commigsion involving Fox Lake,.the petiw
tioners alleged that the miller in the operation of the mill
drew the water in Fox Lake to an unreasonsbly low stage., The
Commisslon after due public hearing came to the same conelusion,
In 1ts order, 1t provided that the Fox Lake Dam be so operated '
that the water in the pond st the dam shall not exceed eleva-
tion 89,50 feet and shall not be drawn lower thean elevation
87.50 feet, and that auxillary power be used when necesgary
to maintain the pond within 2 feet of the established elevation,

The order further provided that the dam be go operated
that the water in the main body of Fox Lake shall not be drawn
lower than elevation 88.0 feet, -

The Commlsslon also found that the maximum level of
water in the main body of Fox Lake 1s slightly higher than ‘
elevation 89.50 feet because of the natural slope of the water

-surface in the stream from Fox Lake to the dam during pevlods of
high ctream flows

The second proceeding to come before the Commission
was upon the petition of the city of Fox Lake, the town of
Fox Lake, and others, in 1939. It 1s docketed as 24WP-l6g,

(21 P.8.0,W, £83)

The petitionem requested an order establishing a normal

or uniform level of 89,75 feet and a maximum level of 90,5 feet

at the dam, the water to be kept at elevation 89,75 feet in Fox

4




Leke at all times except during floodsj after flood periods the
wabter level to be gradually reduced to that elevation,

At the time of the 1939 proceeding, the dam was no
longer being used to develop power, The dem had been acquired
by the city of Fox Lake and the town of Fox Lake in Joint owner-
ship for the sole puvpose of maintaining a reasonable water
level above the dam and in Fox Lake,

After the dam was no longer used for the development
of power, the reasonableness of operating the dam be tween a
maximum and minimum water level veanished, Thereafter all interw
ests in Fox Lake demanded that the water level in the lake be
maintained at as constant slevel as may be obtalned by the opera-
tlion of the flood gates in the dam except that the water level
might reasonably be lowered during the winter months to prevent
damage by lce pressure, .

On December 29, 1939 the Commission mgde the following
order in docket 2aWP~M§8:

WIT IS THEREFORE ORDERED:

"1, That the petitioners, city of Fox Lake and
town of Fox Lake, are aguthorized and required to operate
the Fox Lake Dam according to the following schedule
until the further order of the Commission.

U2, That elevation 90,50 feet shall be maimtained
‘above the Fox Lake Dam during all excessive run-off
periods, the water to be drawn below this elevation as
goon as practicable after each freshet to elevation
89.75 feets

"3,  That from elevation 89,75 feet to elevatlon
89,25 feet the dam shall be so operated as to pass K2 of
the total flow required to be passed at Beaver 179 .
Dam, or 3.75 c.fsss unless the Beaver Dam Lake 1g above
it8 first minimum elevation of 86,50 feet. In such
case the level of 89,75 feet may be maintained,

B4, That as long as the water level above the Fox
Lake Dam remains between 89,25 feet and elevatilon 88,75
feet, the dam shell be so operated as to pass 52 of the
total flow required to be passed from the 139
Beaver Dam Lake, or 1,87 c.f.ss unless Beaver
Dam Lake is above the second minimum level of elevation
86,0 feets In such cage the level of Fox Lake may
remain as near elevation 89,25 feet as possible,




"5» That no water is required to be passed
at the Fox Lake Dam except to supply water to the
proposed flsh hatchery or to sustain fish life below
the dam when the water drops below &8,75 feet above
the damn,

"6o That the dam owners, city of Fox Lake and
town of Fox Lake, keep informed at gll timeg of the
levels and the operation of the dam at the outlet of
Beaver Dam Lake, -

“7o That the increase in levels herein ordered
will require a maxlmum freeboard of 3,25 feet above
the maximum water elevatlon of 90.50 feet, or the
addition of 2 feet of materlal to the dike and the
strengthening of the spillway structures and the
flume structures with 1ts dilkse,

"8, That plans for sald additions shall be filed

with the commission for its approval, and that until
such approval by the commigsion and the completion of
the work according to the approved plans no water
shall be ralsed higher than elevation 89,50 feet,

"Jurisdiction is retained until January 1, 1941
to modify the foregoing order with or without further
hearing as the commliggion may deem advisablee® )

‘The petitioners, the city of Fox Lake and the town of
Fox Lake, falled to file plans with the Commission as required
unier paragraph &8 of the foregoinz order and because of such
fallure were not authorized to hold the water at the dam at
elevation 90,50 feet. It also appears that the dam was not
operated according to the schedule provided in the order, The
schedule appears to have been somewhat too complicated %o be
followed by the operators of the dam,

One of the causes for dissatisfaotlon in water levels
heretofore maintained was that the order of the Commission in
the former proceedings required that the water level in Fox
Legke be regulated by holding the water at certain elevations
above the dams The dam 1s located lel/2 miles below the lake,
The stream is shallow and during the summer 1ls obstructed by a
dehse growth of weeds and aquatic plants which greatly decreass
the flood capaclty of the channelas Deslgnated stages of water
at the dam with like flows willl not always cause the same water

level in Fox Lake. A more certain method of maintaining a
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constant level in Fox Lake 18 to operate the dam with reference
to the water stages in the lake,

During the flood periods before the grist mill was
abandoned, the maxlimum elevgtlon for Fox Lake fixed by the
Commission at "slightly above 89,50 feet" was probably seldom
reached becguse the operation of the water wheels usually kept
the wafer level in the lake below the normal elevation.

The evidence indicates that an elevation of 89,75
feet at the lgke will not damsge farm lgnds, provided such
elevation is maintsined as closely as possible by carefullopera«
tion df the dam, That elevation should also be reasonable to
the cottagers, provided the water level is reduced during the
winter months to prevent ice damage,

It.does not seem té be reasongble to increase the
water level in the lake for the purpose of making additional
marshlands sultsble for muskrat farming, Nelther is 1t resson~
sble that a higher pond level be maintsined in order that water
may be released from Fox Lake into Begver Dam Lake when the
latter is at a low stage of water,

The interests of the varlous groups are more or less
in conflict. Under such circumstances it 1s essential that the
Commission, in establishing a water level at which Fox Leake
shall be maintained, consider the legel vrights of the persons
who will be affected by such water level,

It was held in The Cedar Lake Hotel Co, v, The Cedar

Creek Hydraulic Co., et al, 79 Wis. 297, that a riparian

propristor on a navigable lake has the right to have the water
maintained at 1ts natural level,

In Runyard v. Oetting Bros. Ice Coa., 142 Wis. 471,

the coﬁrt salds '"Property owners upon a navigable body of water

heve the right to have the natural level maintained and also to have

7




the asslstancerf a court of equity if 1t be necessary to
accomplish that end."

The right to have the water malntalned at its natural
elevation 1s a property right under the protection of the
Constitution and 1t cannot be taken or its value lessened or
impaired even for public use without compensation or due process
of law, and it cannot be taken at all for anyone®s private use,

Priewe v. Wis. State Land & Improvement Co., 93 Wis. 534.

From a careful consideration of the evldence, it
clearly appears that the water level in Fox Lake prior to the
declslon in WP=UlU2 was not normally held above elevation 89,75
feet, nor was the water since that date normally held at a

.higher level than elevation 89.75 feet, We conclude thevefors
that the normal elevation of Fox Lake is at elevation 89,75 feet,

It also cleérly appears that in order to prevent
damage by the expansion of the ice the water level in Fox Lake
should be reduced 6 inches below the normal elevation for the
winter months.

Finding
THE COMMISSION FINDS:
That the normal water level of Fox Lske is at elevaw

tion 89,75 feet, Public Service Commigsion datuma

; Order

IT IS THEREFORE ORDERED:

1. That the owners of the Fox Lake Dam, the city of
Fox Lake and the town of Fox Lake, so operate the dam as to
maintain the water level in Fox Lake at elevation 89,75 feet,
Public Service Commission détum, a8 nearly as this may be
accomplished by the careful operation of the dam.

2+ That the owners of4€he dam reduce the water level

in Fox Lake gradually to elevatioh 89,25 feet during the perlod

8




fyom October 15 to November 10 each year, and restore the lake
o elevation 89.75 feet as soon as the Spring break«up ig come
pleted, but in no event at a later date than April 30, Cave
shall he taken during the roising of the water 8o that the flow
below the dam ie nob jecreased too greatly.

3, That the owners of the dam establish a staffl gage
in Fox Lake at a point readily accessible to the public, the
gage to be gradusted in feet and tenths of feet indicating
elevations from 88.00 feet to 91.00 feet when veferrved toO
Public Service Commission bench marks heveinbefore describeda

4, That the owners of the FoOX Lake Dam estebllish a
gimilar staff gage in the pond above the dam.

o 5« That the owners of the dam read the staff gages
once each week, except during periods of heavy floods, 1n which
event daily readings ghall be taken, and report the readings
to the Public Service Commission at the end of each calendar
month,

6. That in the operatlon of the dam during periods
of high flow no more woter be released through the dam than
the inflow into Fox Lake S0 far as this may be reasonably
accomplished by the careful operation of the floodgates.

7. That any previous orders of the Commisslon
conflicting with the foregoing orders are rescil

Dated at Madlson, Wisconsin this _ll_;::faay of
October 194,

PUBLIC SERVICE COMMISSION‘OF WISCONSIN

ﬁﬂ//aﬁ ;ékﬁv” SaiFhen
/ M///vL A Jr/wf’ /COmmissioner
Q*(\M\J Q\%wﬁ’ﬂg e
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Commisslioner
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of the Petition of

the Fox Lake Cottage Owners' Associw
atlon for Bellef from Conditions
Involving Operation of Dam at Outlet
of Fox Lake, Dodge County

2uWP-666

DECISION AND ORDER

The petition of the Fox Lake Cottage Owners'
Assoclatlon in substance alleges that the city of Fox Lake
and the town of Fox Lake are co-~owners of the so-called
Fox Lske Dam in the outlet stream of Fox Lake which controls
the water level of Fox Lake, Dodge County:; that in a proceedm
Ing before the Public ‘Service Commission designated docket
2-WP-615, in which the petitioner and the respondents, the
clty of Fox Lake and the town of Fox Lake, appeared as
parties, the Commission, under date of October 11, 19U,
entered 1ts decision and made an order which provides:

1, That the owners of the Fox Lake Dam, the
city of Fox Lake and the town of Fox Lake, so
operate the dam as to maintaln the water level in -
Fox Lake at elevation 89,75 feet, Public Service L
Oommission datum, as nearly as this may be accom-
plished by the careful operation of the dam,

2., That the owners of the dam reduce the
water level in Fox L ake gradually to elevation
89.25 feet during the period from October 15 %o
November 10 each year, and restore the lake to
elevation 89,75 feet as soon as the spring breake
up 1s completed, but in no event at a later date
than April 30, Care shall be tsken during the

- raising of the water so that the flow below the
dam 18 not deoreased too greatly,

3. That the owners of the dam eetablish a
staff gage ln Fox Lake at a point readlly accessi-
ble to the public, the gage to be graduated in
feet and tenths of feet indicating elevations from
88,00 feet to 91,00 feet when referred to Public
Service Commission bench marks hereinbefore
described,

4, That the owners of the Fox Lake Dam establish
a similar staff gage in the pond above the dam,




5« That the owners of the dam read the sataff
gages once each week, except durlng perlods of heavy
floods, 1n which event dally readings shall be
taken, and report the readings to the Publle Service
Commisslon at the end of sach calendar month,

6. That in the operation of the dam during
perlods of high flow no more water be released
through the dam than the inflow into Fox Lake so
far as this may be reasonably accomplished by the
sareful operation of the floodgates,

7. That any previous ordera of the Commission
conflicting with the foregolng orders are rescinded,

The petition further alleges that ﬁhe owners of

the dam falled to maintaln the water level in Fox Lake as

required by sald order, which fallure resulted in damage

to land and. other property,

Hearing at Fox Lake on June 25, 1946‘before

Commissioner W, F, Whitney,

Appearances?
Fox Laké Cottage Ownera' Assocciation by

Otto Janocen, presidént
Fox Lake

Ira 8, Lorenz, attorney
Milwaukee

City of Fox Lake and Town of Fox Lake by

~E, W, Hooker, attorney.
Fox Lak e

Beaver Dam Conservationists

Beaver Dam Fisherments-Olub, -
Griffen Jones, president

Warren Clark, property owner, all by

Je L, Skupniewitz, attorney
Beaver Dam ‘

.Conservation Oommission of Wisconsin by

Barnlie Wanle
Figheries division

Of the Commlssion Staff

Adolph Kanneberg, counsel




At the conclusion of the'hearing an open discusslon
was had by and between the petitiloner, Fox Lake Cottage
Owners' Association, by 1ts attorney, Ira S. lorenz; the
city of Fox Lake and the town of Fox Lake, by thelr attorney,
E, W. Hooker; Mr, gteinkellner, a farmer, and others, which
resulted in the agreement between the parties in controversy
as follows!?

That paragraph pumbered 2 1n the decislion of the
Commission in 2-WP-615, as above sel forth, be amended %o
read as follows:

2, That the owners of the dam reduce the

weter 1 evel in Fox Lake gradually to level 89.25
feet during the period from October 15 to November
10 each year, and keep 1t at that elevation until
after the spring breakup the following year 18
completed, but 1in no event later than April 30,
after which the lake 1s to be restored to 89.75
feet, Care shall be taken during the ralsing of
the water so that the flow below the dam 1s not
decreased too greatly.

That Harrilson M, Phelps, chairmen of the

town of Fox Lake, be appointed the agent of the
city of Fox Lake and the town of Fox Lake to
operate the dem pursuant to the order of the Come
mission for a period of 1 year ending July 1,
1947,

Because of the agreement between the parties hereln=
before set forth, the Commission deems 1% unnecessary to cone
gider or to paes upon any issues ralsed by Lthe complaint and
the answer of the owners of the dam, '

The Commission has no objection to the.appointment
of ﬁr. Phelps as the agent of the owners of the dam %o operate
the sald dam but polnts out that the primary responsibility
for such operatilon in accordance with the order of the Commlgw
slon rests upon the owners thereof.

Tt is considered, upon the evidence herein, that

the operation of the Fox Lake Dam, in accordance with the




Gommission's order of October 11, 19i4k, as modified by such
stipulation, will be conslatent with all public rights
involved. An order wlll therefore be entered to implement
such stipulation, However, jurisdiction in thls proceeding
will be retained until June 25, 1947 for the purpose of making
guch further order as experlence thereunder may indicate %o

be advisable,

Finding

THE COMMISSION FINDS3:

That the operation of the go-called Fox Lake Dam,
in accordance with the Commisslion's order of October 11, 1944,
as modified by the stipulation entered into between the

parties hereinbefore set forth, is in the publloc interest,

Order

IT IS THEREFORE ORDERED:

That paragraph numbered 2 1n the decision of the
Commission in dooket 2uWP-61%5 be and the same 18 hereby amended
to read as follows!

2. That the owners of the dam reduce the

water level in Fox Lake gradually to level 89,25
feet during the period from October 15 to November
10 each year, and keep 1t at that elevation until
after the spring breekup Sthe following year 18
completed, but in no event later than April 30,

_ after which the lake i1s to be restored to 89,75

" feet, Care shall be taken during the ralsing of
the water so that the flow below the dam is not
decreased too greatly..

IT IS FURTHER ORDERED:
That thé Commission retain jurisdiction of the pro
oeed;ngs herein until June 25, 1947 for the purpose of making

such further order as may be necesaary to carry out the order




of the Commlssion heretofore made and as hereln modifled
with reference to the operation of the dam, 7:%?

Dated at Madlson, Wisconsin, thils j;’ day of
October 1946, | .

PUBLIG SERVICE COMMISSION OF WISCONSIN

e, B Bl
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ommiss ‘oner
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN
Joint Application of the City and Town
of Fox Lake, Dodge County, for the
Holding of Fox Lake at a Lowered Level 2-WP-2271

Temporarily to Effect Chemical Treat-
ment for Management of Rough Fish

FINDINGS OF FACT AND ORDER

The city of Fox Lake and the town of Fox Lake on
November 4, 1965, filed their joint application with the
Commission for authority to operate the Fox Lake Dam to lower
the impoundment up to 3 feet and to hold the impoundment at
the lowered level for a period of time necessary forlchemi~

cal treatment. Drawdown authorized.

Pursuant to duwe notice, hearing was held on Decem-
ber 3, 1965 at Fox Lake before Examiner James Wolter.
Appearances:
Town of Fox Lake by

Cliff Wackett, chairman
Randolph

City of Fox Lake by

Herman D. Schacht, city attorney .
Fox Lake and

H. J. Kreutzmann, mayor
Fox Lake

Interveners in Support:
Wiscongin Conservation Department by

Lee T. Kernen, district fish manager
Horicon

Sanitary District No. 1 of Township of Fox Lake by

Roman Bentz, chairman
Fox Lake




Appearances: (continued)
Interveners in Support: (continued)
Beaver Dam Lake Fisherman's Club, by

John Schoenfeld, president
Beaver Dam

Fox Lake Kiwanis Club, by

Orville F. Kratz
Fox Lake

Fox Lake Fisherman's Club, by

John Reff, director
Fox Lake

Fox Lake Property Owners Association, by

Norbert Pauisen, president
Fox Lake

Fox Lake Chamber of Commerce, by

Carl H. Porter, executlive secretary
Fox Lake

As Interest May Appear:
18th District Constituents, by

Walter G. Hollander, state senator
Rosendale

Of the Commission Staff:

W. H. Cartwright, engineering department

Findings of Fact
THE COMMISSION FINDS:

1. The Fox Lake Dam, owned by the city of Fox Lake and
the town of Fox Lake, is operated to hold Fox Lake water
levels for real estabte development thereon and for recrea-
tional use. The dam was initially constructed for milling
purposes and was so operated until about 1935.

2, Fox Lake is noted for its game fishing and wild

fowl habitat. Fish kills in 1958 and 1959 depleted the game

-




fish and provided coﬁditions for takeover by rough fish.
The only way that the rough fish population can be removed
is by chemical treatment. |

3. For chemical treatment the impoundment will have
to be drawn down 3 feet to expose the shallow areas and to
provide storage for inflow during the treatment period when
outflow cannot be passed.

b, Fox Lake has a surface area of 2,100 acres. Con-
gidering reduction of lake area by the drawdown, inflow from
the drainage area, and adjacent ground water table, some
6,400 acre feet of water will have to be discharged. With
the discharge at the rate of approximately 100 cubilc feet a
gecond, it will take more than 1 month to lower the pool 3
feet.

5. Water discharged from Fox Lake runs into Beaver Dam
Lake. The discharge of wabter by the dam located at the out-
let to Beaver Dam Lake is limited by the location of down-
stream buildings and the city of Beaver Dam sewage disposal
plant.

6. At the time of hearing, the Fox Lake Dam was being
operated to pass more than 100 cubic feet a second caused by
runoff from excessive fall ralns. With winter conditions,
the runoff will decrease and consequent discharge will taper
off to low flow if the water level of Fox Lake is mailntained.

7. To have the impoundment lowered for late spring or
early summer chemical treatment, the operation of the Fox
Lake Dam to pass up to 100 cubic feet a second can be con-
tinued after the present natural runoff decreases, and the

impoundment can be drawn 3 feet before spring breakup and so
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held untll the chemlcal treatwent can be effected. Impound-
ments downstream that will be affected are at the city of
Beaver Dam and the village of Loweil, neither of which are
operated for power production. The recent operation of the
Fox Lake Dam to pass the natural high flow occurrence has
been at a time when ice cover is forming on Beaver .Dam Lake
and contlnuance of discharge for the drawdown should not
cause overflow.

8. Following the chemical treatment, the Fox Lake Dam
wlll have to be operated to withhold flow up to 3 weeks,
which should not materially affect downstream levels because
of inflow Into Beaver Dam Lake from the drainage area below
the Fox Lake Dam.

9. The operatlion of the Fox lLake Dam to lower the Fox
Lake impoundment 3 feet and to hold 1t at the lowered level
for chemical treatment will be in the interest of public
rights in sald impoundment and will protect life, health,

and property.

Conclusion of Law

THE COMMISSION CONCLUDES:

That it has authority under section 31.02, Stat-
utes, and in accordance with the foregoing findings of flact,
to authorize the owners and operators of the Fox Lake Dam to
lower the impoundment 3 feet and to hold it at such lowered

level until chemlcal treatment can be effected.

Order
THE COMMISSION THEREFORE ORDERS:
1. That the city of Foxlake and the town of Fox Lake,

owners of the Fox Lake Dam, be and they hereby are authorized

el




to commence lowering the Fox Lake impoundment, by the dis-
charge of not more than 125 cubic feet a second, to a level
3 feet below the established level, and to hold the impound-
ment at such lower level until chemical treatment can be ef-
fected, subject to the conditién that following conclusion
of the chemical treatment, the dam be operated to restore
the pool as soon as possible.

2. Except as provided in finding No. 8 of the findings
of fact attached hereto, the dam shall at all times be ‘operated
to pass 25% of the natural low flow ag required by section

31.34, Statutes.

Dated at Madison, Wisconsin, WEL ey

By the Commission.
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DEPARTMENT OF NATURAL RESO’ “ES

FACT FINDING

ORDER NUMBER

/7.2

DAM BOATING SAFETY " 'SPECTION AND ORDER FORM
FORM 3500-58

REV. 1-84

3-SD-87-902

DATE OF INSPECTION

11-18-87

NAME OF DAM

NAME OF OWNER

Fox Lake City of Fox Lake and Town of Fox Lake
DNR FIELD FILE NUMBER NAME OF AGENT
14.3 Wayne Ruenger (Mayor) Ed Johnson (Chairman)

NAME OF STREAM

Mill Creek

STREET OR ROUTE

105 N. College Avenue 1124 Blackhawk Tr.

IMPOUNDMENT CITY,STATE, ZIP CODE

Fox Lake Fox Lake, WI 53933 Fox Lake, WI 53933
COUNTY TELEPHONE NUMBER (INCLUDE AREA CODE)

Dodge (414) 928-2280 (414) 928-3193
INSPECTION PARTY '
OWNER/AGENT DNR INSPECTOR

None Harland Steinhorst, John Gozdzialski

INTERESTED CITIZENS/GROUPS

None

FERC

None

NAVIGATION AND DAM FACTS

1. IN VICINITY OF DAM
A. UPSTREAM

Boating, fishing

B. DOWNSTREAM

Fishing, wading

2. APPARENT EXISTING USE

A. UPSTREAM B. DOWNSTREAM

Boating, fishing

Fishing, wading

.5C. PORTAGE

Not apparent

3. HAZARDS (USE APPROPRIATE ITEMS UNDER D 1-11 OR OTHERS.)
A. UPSTREAM

4

B. DOWNSTREAM

4

C. PORTAGE

5-downstream

. DANGEROUS CURRENTS
.POTENTIAL FOR HIGH WAVE ENERGY
.GATED SPIL.LWAYS

. OPEN SPILLWAYS

. STEEP SLOPES

UNFENCED DROPOFFS
.ELECTRICAL TRANSMISSION GEAR
DANGEROUS TAKEOUT CONDITIONS
POWER HOUSE INTAKE/OUTLET
AUTOMATIC GATES

. BARBED WIRE HAZARDS

= OW®ONOO L WN

[

SIGNS, DEVICES AND PORTAGE FACILITIES

1. EXISTING
A.SIGNS AND LOCATIONS

None

B. DEVICES AND LOCATIONS (INCL. LIGHTS, HORNS, SIRENS, ETC.)

None

C. PORTAGE FEATURES AND LOCATIONS

City owned property along both downstream banks.




CONCLUSIONS OF LAW

The Department has authority pursuant to ss. 31.02 and 31.18, Wis. Stats., and NR 330, Wis. Admin. Code, to requir,
dam owners to install and maintain signs and devices necessary to provide adequate warning and safety for boaters and
to prescribe portage requirements for appropriate dams. The order contained hereinafter is necessary and proper in
accordance with the foregoing findings of fact to provide adequate warning and safety pursuant to ss. 31.02 and 31.18,
Wis. Stats., and NR 330, Wis. Admin. Code.

ORDER
2. REQUIRED (IF EXISTING FEATURES ARE ADEQUATE WRITE YSAME")
A. SIGNS LoCc{AT S, " 1
Diamond "DAM sign on upstream side of railing over dam spillway. Rectangular "TAKE OUT
sian-on-left (east) hank approximatley 15! -20' west of light pole

—oHt

None

C. PORTAGE FEATURES AND LOCATIONS
Take out along left (east) bank. Put in immediately downstream of dam on Teft bank.

INSTALLATION COMPLETION DATE

4-1-88 as per DNR dam inspection letter dated 9-25-87.

SKETCH OF DAM AND REQUIRED FEATURES

) Fox LAKE

‘ *pAM" required “TAKE ouT”

requ'ired.,

WALKWAY | [ He— Light post

SPILLWAY

=

":

g

{ l

Not 4o scale,

State of Wisconsin Inspected By
Department of Natural Resources Signature
For the Secretary .
By %W Date £2-2-81 #v@« (, 4 Date _/2-2-87

V A g g

Dams were inspected and found

Signs, devices and portage features for the

to conform with Wis. Administrative Code NR 330.04 and 330.05 on:

INSPECTED BY —SIGNATURE DATE

NOTIFICATION OF APPEAL RIGHTS:

{f vou believe that you have a right to challenge this decision, you should know that Wisconsin Statutes and Administrative
Code establish time periods within which requests to review Department decisions must be filed. These time periods are as
follows: for judicial review of a decision pursuant to ss. 227.15 and 227.16, Wis. Stats., you have 30 days after service of the
decision to file your petition for review. Some Wisconsin Administrative Codes sections provide for review of the Department
decision pursuant to ss. 227.064, Wis. Stats. Review should generally be sought within 30 days of the service of the decision.

The respondent in an action for judicial review is the Department of Natural Resources. You may wish to seek legal counsel
to determine if any of the above time periods apply to this decision. The notice is provided pursuant to s. 227.11(2), Wis. Stats.
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Tommy G. Thompson, Governor Horicon Area Headquarters

George E. Meyer, Secretary o N7725 Highway 28

; " Ruthe E. Badger, District Director ‘ o Horicon; WI 53032

WISCONSIN , : : TELEPHONE 414-387-7878

DEPT. OF KATURAL RESOURCES " FAX 414-387-7888
February 4, 1997 3500

3-8D-97-ur2002

Town Of Fox Lake
W10543 County Road F
Fox Lake, WI 53933

Re: Temporary Drawdown of Fox Lake, Dodge County.

Dear Sir :

The request of Town Of Fox Lake for authority to draw down Fox Lake in in the NWk
of the NW4 of Section 35, Township 13 North, Range 13 East, Dodge County for the
purpose of drying and compacting lake sediments while rejuvenating aquatic and
emergent vegetation in the lake has been reviewed by the Department.

It has been determined that the drawdown will not adversely affect fish and
aquatic habitat and will be consistent with the public interest in the navigable
waters involved, provided that appropriate conditions are attached to the
approval. The Department has evaluated the project in light of the Wisconsin
Environmental Policy Act (Section 1.11, Wisconsin Statutes) and has concluded
that the grant or denial of the authority requested would not be a major state
action significantly affecting the quality of the human environment.

The request of Town Of Fox Lake for authority to draw down Fox Lake in Dodge
County, is hereby approved under Section 31.02(l) and (2), Wisconsin Statutes,
subject to the following conditions:

1. Drawdown shall commence no sooner than February 20, 1997 and a level of
89.25 feet, PSC Datum as measured at the Fox Lake dam, shall be restored by
November 1, 1997.

2. The flowage shall be drawn down the minimum that is.necessary. The maximum
drawdown shall be up to 4.0 feet below the normal full pool elevation.

3. Drawdown shall take place at a slow enough rate to prevent structural
damage to the dam, fish entrapment, or damage to property downstream.
Drawdown rate shall not exceed two inches per day.

4, Section 31.34, Wisconsin Statutes, requires that a minimum flow be
maintained below the dam at all times, including during refilling of the
flowage. A minimum flow of 3.75 cfs shall be maintained below Fox Lake if
possible under normal gravity flow conditions. If water levels fall below
the sill of the dam due to drought, this flow will be resumed as soon as
water levels rise.

Quality Natural Resources Management £
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5. Drawdown and refk .ing shall be coordinated with .ae owners of the dams
downstream. ‘ ‘

It is strongly recommended that the public be informed through the appropriate
news media of the purpose and duration of the drawdown. Further coordination
with this Department should be made with Project Coordlnator Jim Congdon at
414-387-7872.

If you believe that you have a right to challenge this decision, you should know
that Wisconsin Statutes and Administrative Rules establish time periods within
which requests to review Department decisions must be filed.

For judicial review of a decision pursuant to Sections 227.52 and 227.53,
Wisconsin Statutes, you have 30 days after the decision is mailed, or otherw1se
served by the Department, to file your petition on the Department. Such a
petition for judicial review shall name the Department of Natural Resources as
the respondent.

To request a contested case hearing pursuant to Section 227.42, Wisconsin
Statutes, you have 30 days after the decision is mailed, or otherw1se served by
the Department, to serve a petition for hearing on the Secretary of the
Department of Natural Resources. The filing of a request for a contested case

. hearing is not a prerequisite for judicial review and does not extend the 30- day
period for filing a petition for judicial review.

This notice is provided.pursuaﬁt to Section 227.48(2), Wisconsin Statutes. This
decision was mailed on the date indicated on the mailing list.

Sinc%;ely,

Aﬁdy Ne
Water Management Specialist

cc: City of Fox Lake
Fox Lake PRD
Jim Congdon
Susan Josheff, SCR

DEPT. OF NATURAL RESOURCES
SOUTH CENTRAL REGICH
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St of Wisconsin\ DEPARTMENT = NATURAL RESOURCES ##

South Central Region Headquarters

N Tommy G. Thompson, Governor 3911 Fish Hatchery Road
- | George E. Meyer, Secretary Fitchburg, Wisconsin 53711-5397
WISCONSIN ™ - Ruthe E. Badger, Regional Director ~Telephone 608-275-3266

DEPT. OF NATURAL RESOURCES FAX 608-275-3338

TDD 608-275-3231

April 13, 1999

Scott Zimmerman

Terra Engineering & Construction Corp.
2201 Vondron Road .

Madison, W1 53718-6795

Ed Benter

Town of Fox Lake
W10543 CTHF

Fox Lake, WI 53933

Subject: Plan Approval for the Cofferdam and Water Diversion for the Reconstruction of the
Fox Lake Dam , Mill Creek, Dodge Co. FF#14.03, Approval 3-SD-99-2021ur

FINDINGS OF FACT

1. The Department of Natural Resources has examined the plans and specifications, dated April 5, 1999, for the
cofferdam and water diversion prepared by Terra Engineering & Construction Corporation. The cofferdam
and diversion are necessary for the reconstruction of the Fox Lake Dam on Mill Creek in the NE % of the NW
V4, Section 35, T13N, R13E, Town of Fox Lake, Dodge County. Plans for the Fox Lake Dam reconstruction
has already been approved.

2. The upstream cofferdam will be made of sheet piling and the downstream cofferdam will be made of soil. The
control structure for the diversion will be 2 sets of 6-foot stoplogs positioned in H-piles. The diversion channel
will be lined with filter fabric and anchored. Riprap will be placed downstream of the control structure for
energy dissipation.

CONCLUSIONS OF LAW

1. The review has been conducted in accordance with Chapter 31.12, Wisconsin Statutes, and Chapter NR 333,
Wisconsin Administrative Code.

2. The Department has determined that the project complies with Section 1.11, Wisconsin Statutes, and Section
NR 1.95, Wisconsin Administrative Code.

APPROVAL
1. The plans are hereby approved in accordance with Chapter 31, Statutes.

2. The approved plans are not transferable, and shall become null and void unless the repairs are completed within
2 years from the date the plans were approved.

Quality Natural Resources Management @
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CONDITIONS OF APPROVAL

1. You must complete this project according to the plans you have submitted except where the following
conditions require modification.

2. The owner is responsible for obtaining any permit or approval required for your project by municipal town or
county zoning ordinances or by the U.S. Corps of Engineers before starting your project.

3. The Terra Engineering and Construction Corp. representative is to notify Dan Hunt at our Horicon
Office 3 days prior to starting construction and 3 days prior to completion of the project. Dan’s phone number
is 920-387-7878 and his e-mail is HUNTD@DNR.STATE.WLUS.

¢

4. Erosion control measures must be used to reduce and/or eliminate the release of soil and rock into Mill Creek.

5. The top of the stoplogs shall be set at an elevation to maintain the water level of Fox Lake at 892.45. This
means that the stoplogs may need to be set at a lower elevation so that the water flowing over the log will
maintain the lake at 892.45. If Fox Lake’s water level is above 892.45, the stoplogs must be remove to lower
the lake to 892.45.

6. Terra Engineering and Construction Corp. will assign an operator for the control structure. The operator’s
name and phone number will be provided to the Town of Fox Lake’s chairman, the City of Fox Lake director
of public works and Dan Hunt at 608-387-7878.

7. A staff gage shall be installed near the cofferdam structure to help the control structure operator recognize the
changes in water levels.

8. The cofferdams and diversion structure must be completely removed at the completion of the dam
reconstruction project. '

NOTICE OF APPEAL RIGHTS

If you believe that you have the right to challenge this decision, you should know that Wisconsin statutes and
administrative rules establish time periods within which requests to review Department decision must be filed.

To request a contested case hearing pursuant to s. 227.42, Wis. Stats., you have 30 days after the decision is mailed
or otherwise served by the Department of Natural Resources.

'This notice is prQVided pursuant to s. 227.48(2), Wis. Stats.,

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By A\ S/}Z/AZ// 9// %%%/

Susan G. Josﬁef}{ P.E.
Rock River Basin Engineer

enclosed — approved plan and spec.

cc: Jim Congdon/Dan Hunt — Horicon Dean Steines - Ayres Associates Meg Galloway - WT/6
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State of Wisconsin\ DEPARTMENT OF NATURAL RESOURCES M

South Centrai Region Headquarters

ng:rmé’ g &2°;“P;°"’ Governor 3911 Fish Hatchery Road
ge E. Meyer, secretary Fitchburg, Wisconsin §3711-5397

WISCONSIN Ruthe E. Badger, Regional Director Telephone 608-275-3266
DEPT. OF NATURAL RESOURCES FAX 608-275-3338

TDD 608-275-3231

January 27, 1999 ‘ é

N e ey

Ed Benter ] v 8 0
( )
|
1

|
Town of Fox Lake LU
W10543 CTH F f r‘,
Fox Lake, WI 53933

Mayor Wayne Ruenger e
City of Fox Lake S A M ESERS AN
105 College Ave.

Fox Lake, WI 53933

Subject: Plan Approval for the Fox Lake Dam, Mill Creek, Dodge Co. FF#14.03, Approval 3-
SD-1999-ur2009

Gentlemen:

FINDINGS OF FACT

1. The Department of Natural Resources has examined the plans and specifications for the reconstruction
of the Fox Lake Dam dated September 30, 1998 and supporting documentation dated September 1998,
prepared by Ayres Associates, on Mill Creek in the NE % of the NW 4, Section 35, T13N, R13E,
Town of Fox Lake, Dodge County.

2. The Fox Lake Dam was determined to be a high hazard structure in the department’s June 23, 1999
assignment of preliminary hazard rating. The high hazard rating was based on a dam failure analysis
and the lack of appropriate zoning downstream of the dam,

3. Hydrologic and hydraulic calculations submitted with the Fox Lake Dam reconstruction plans and
specifications corrected the earlier submitted hydrology and hydraulics. The revised calculations show
that the dam is submerged by the backwater of County Trunk Highway P located immediately
downstream of the dam. The dam is submerged at flows less than the 100 year flow.

4, The revised dam hazard classification for the Fox Lake Dam is'low hazard. If County Truck Highway
" P is modified in the future, the Fox Lake Dam hazard classification will need to be recalculated and
possibly changed. A change in hazard classification may require the Fox Lake Dam’s required
spillway capacity to increase.

Quality Natural Resources Management @
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The Fox Lake Dam as designed will pass the flow at submergence.

CONCIT.USIONS OFLAW

The review has been conducted in accordance with Chapter 31.12, Wisconsin Statutes, and Chapter
NR 333, Wisconsin Administrative Code.

The Department has determined that the project complies with Section 1.11, Wisconsin Statutes, and
Section NR 1.95, Wisconsin Administrative Code.

APPROVAL
The plans are hereby approved in accordance with Chapter 31, Statutes.

The approved plans are not transferable, and shall become null and void unless the repairs are
completed within 2 years from the date the plans were approved.

CONDITIONS OF APPROVAL

You must complete this project according to the plans you have submitted. If you wish to make
changes in the project you must submit your new plans to the department. The department must then
approve the changes in writing before you start or continue your project. This approval expires
October 1, 2001.

The owner is responsible for obtaining any permit or approval required for your project by municipal,
town or county zoning ordinances or by the U.S. Corps of Engineers before starting your project.

The cofferdam plans, water diversion plan, and erosion control plan shall be sent to Dan Hunt at our
Horicon Office, N7725 Highway 28, Horicon 53032 for approval prior to implementation. The
cofferdam must be designed and stamped by a professional engineer registered in the State of
Wisconsin., The cofferdam plan approval will require a 30-day notice. Dan Hunt can be contacted at
920/387-7878.

The removal of vegetative cover and exposure of bare ground for access to the site shall be restricted to
the minimum amount necessary for construction. Areas where soil is exposed must be protected from
erosion by seeding and mulching sodding, diversion of surface runoff, installation of straw bales or silt
screens, construction of settling basins or similar methods within 5 days after removal of the original
ground cover.

On site inspection by a professional engineer registered in the State of Wisconsin shall be performed
periodically and during the critical stages of construction. Critical stages are considered anytime that
the work performed will be covered and cannot be inspected at a later time (i.e. footings being covered
with soil or reinforcing steel with concrete). Monthly inspection reports including photographs or video
tape shall be submitted by the inspecting registered engineer.

The owner is to notify Dan Hunt at our Horicon Office 5 days prior to starting construction and 5 days
prior to completion of the project.




7. Section 31.12(4), Wis. Statutes, requires a verified statement to be filed with the Department within 10
days after completion of the repairs to the dam, stating that it was constructed in accordance with the
plans and specifications approved by the Department.

8. AnEmergency Action Plan for a dam failure and the Inspection, Operation and Maintenance/Plan are
required upon completion of the project. Please submit 2 copies of the completed plans to me,

9. The project bid you choose to accept must be sent to me at this office and approved prior to the
initiation of any of the work. My fax number is 608/275-3338. The Department will issue a Grant
Award Notice upon approval of the bid.

10. A benchmark cap, tied into the survey upon completion of the dam, is to be placed in concrete in an
accessible area. The benchmark cap will be supplied by the Department of Natural Resources.

11. Construction work performed prior to your recelpt of the Grant Award Notice will not be eligible for
reimbursement under the grant program.

12. Details of the grant process and conditions will be included in the Grant Award Notice.

NOTICE OF APPEAL RIGHTS

If you believe that you have the right to challenge this decision, you should know that Wisconsin statutes
and administrative rules establish time periods within which requests to review Department decision must
be filed.

To request a contested case hearing pursuant to s, 227.42, Wis. Stats., you have 30 days after the decision
is mailed or otherwise served by the Department of Natural Resources.

This notice is provided pursuant to s. 227.48(2), Wis. Stats.,

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By

Susan G. Josheff
Rock River Basin Engineer

enclosed - cover of spec. stamped approved, portion of plan title page stamped approved

cc: Jim Congdon/Dan Hunt - Horicon
Dean Stemes Ayres Assoc1ates
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
101 S. Webster Street Scott Walker, Governor

Box 7921 Cé}rthy itepp, Szggegggy
Madison WI 53707-7921 elephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via relay - 711 § DEPT.OF NATURAL RESOURCES

January 11, 2012

William Petracek Edwin Benter

City of Fox Lake Town of Fox Lake
248 East State Street W10543 CTHF
P.O. Box 105 Fox Lake, WI 53933

. Fox Lake, WI 53933

Subject: Dam Failure Analysis Approval and Hazard Rating Confirmation, Fox Lake Dam, Field File
14.03, Key Sequence #250, Dodge County.

Dear Mr. Petracek and Mr. Benter:

We are sending you this approval of the updated dam failure analysis, submitted on your behalf by MSA
Professional Services, dated December 8, 2011, and requiring that you confirm the hazard rating for the Fox Lake
Dam. The hydrologic and hydraulic analyses, including the dam failure analysis are hereby approved, and there
are no residences within the dam failure floodplain (hydraulic shadow) downstream of the dam. We are requiring
that you confirm that the current zoning in place below the dam is sufficient to incorporate the entire dam
hydraulic shadow within 60 days from the date this document was mailed. If it is not adequate, then you are
required to adopt the updated dam failure analysis into your floodplain zoning ordinance. If necessary, Dodge
County will also need to adopt the analysis into their floodplain zoning ordinance as well. The hazard rating is

hereby reassigned as Low Hazard.

If you have questions about this document, please give me a call at 608-266-8033. If you have other questions
pertaining to the operation and maintenance of your dam please contact Rob Davis at 608-275-3316 or email at

Robert.Davis@wi.gov.

Thank you for your continued cooperation.

Sincerely,

oy,

William D. Sturtevant, P.E.
State Dam Safety Engineer
Bureau of Watershed Management
William.Sturtevant@wi.gov

cc. Rob Davis, P.E. - Fitchburg
Gary Heinrichs - WT/3
Konny Margovsky, P.E. - WT/3
Uriah Monday, P.E. - MSA Madison




State of Wisconsin

DEPABTMENT OF NATURAL RESOURCES Scott Walker, Governor

3911 Fish Hatchery Road

Fitchburg W1 53711-5397 Cathy Stepp, Secretary
Telephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via relay - 711 DEPT. OF NATURAL RESOQURCES

April 26, 2012

Mr. William Petracek, City Administrator
City of Fox Lake

248 East State Street

P.O. Box 105

Fox Lake, WI 53933

Subject:  Fox Lake Dam, F 1eld File # 14.03, Old Mill Creek, City of Fox Lake, Dodge County. Dam
Failure Analysis Floodplain Mapping. Ordinance Adoption Notice.

Dear Mr. Petracek:

In January 2012 the Department of Natural Resources (DNR) approved the revised dam failure analysis for the for
the Fox Lake Dam, located across Old Mill Creek in the NEY of the NW¥4 of Section 35, Township 13 North,
Range 13 East, City of Fox Lake, Dodge County. The dam failure analysis was revised due to the replacement of
the Highway P culverts downstream of the dam. Based on the results of the approved study, we are requiring that
you adopt the updated dam failure analysis into your floodplain zoning ordinance. This will be necessary for the
hazard rating of the Fox Lake Dam to remain low hazard.

The review of the submitted materials indicates that the areas of potential dam failure inundation (hydraulic shadow)
are adequately reflected on the map with additional information on stationing, maximum water surface elevation,
maximum velocities, maximum flow, etc. provided in the HEC-RAS summary table. In order to minimize the risk of
potential loss of life and property damage in case of dam failure, the entire inundation area should designated

floodway.

Under the requirements of chaptel 87.30 Wisconsin Statutes and chaptel NR 116.05, Wisconsin Admmlstl ative Code
the enclosed materials, including:

a) Summary table showing maximum water surface elevations in Old Mill Creek
b) HEC-RAS output data

¢) Floodway map

d) Study profiles

need to be formally adopted into your floodplain zoning ordinance within six months from the date of this document.
Uriah Monday has offered GIS files to the City if this would be beneficial. I can put you in contact with Uriah if
necessary.

To assist you in the adoption process, refer to chapter NR 116 Wisconsin Administrative Code and the procedures

outlined in the Floodplain/Shoreland guidebook. Please pay particular attention to the Class 2 notice requirements for

public hearings. The second publication must be at least one week before the hearing. A certified copy of the
ordinance amendment adopting the study along with evidence of the Class 2 public hearing notice must be sent to this

office for approval.

dnr.wi. ’ ‘ ' : x PRINTED
wisconsingov Naturally WISCONSIN @%V




Page 2

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and
administrative rules establish time periods within which requests to review Department decisions must be filed.
For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the
decision is mailed, or otherwise served by the Department, to file your petition with the appropriate circuit court
and serve the petition on the Department. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department
of Natural Resources. All requests for contested case hearings must be made in accordance with section NR
2.05(5), Wis. Adm. Code, and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial
review.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

o 27

Robert R. Davis, P.E.
Water Management Engineer
South District

Attachments

cc: Bill Sturtevant, P.E. - WT/3 /
Edwin Benter - Town of Fox Lake (via e-mail - w/o attachments)
Uriah Monday, P.E. - MSA (via e-mail - w/o attachments)
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State of Wisconsin
DEPARTMENT OF NATURAL RESOURCES Scott Walker, Governor

3911 Fish Hatchery Road
. ] Cathy Stepp, Secretary
Fitchburg W1 53711-5397 Telephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via relay - 711 DEPT. OF NATURAL RESQURCES

November 13, 2014

Town of Fox Lake W

Attn: Mr. Mason Zantow, Town Clerk o
W10543 County Highway F N L7
Fox Lake, WI 53933 ;

City of Fox Lake R TV . O /"

Attn: Mr. Gary Rogers, City Administrator W13 VY73 QaL/3

248 East State Street .
P.O.Box 105 :

Fox Lake, W1 53933

Subject:  Fox Lake Dam, Field File #14.03, Dodge County, Informal Plan Approval for Riprap Repair

Dear Mr. Zantow and Mr. Rogers:

We have reviewed the sketch submitted for the proposed riprap repair at the Fox Lake Dam. The riprap repair
will be downstream of the spillway and will remove the existing heavy rip-rap and replace it with extra heavy rip-
rap. The proposal is approved under Chapter 31, Wis. Stats. with this informal approval as maintenance to the
existing riprap by improving it so that it is less likely to be pushed downstream. Please send me a picture of the
finished project. '

If you have questions concerning this document please feel free to contact me.

Sincerely,

Robert R. Davis, P.E.

Water Management Engineer
Southern District
Robert.Davis@Wisconsin.gov
608-275-3316

cc: Dan Hunt - WMS (via email)
-Bill Sturtevant, P.E. - WT7/3
Dale Paul - Town of Fox Lake, Supervisor 4 (via email)

Quality Customer Service is Important to Us, Tell Us How We Are Doing.
Water Division Customer Service Survey
https://www.surveymonkey.com/s/WDNR Water

isoonaingoy Naturally WISCONSIN GRSz



Town of Fox Lake
Fox Lake Dam Rip-Rap

Remove Existiong Heavy Rip-Rap & Fabric

| $‘1 . ’ ,
3'-4'J \
400-700Lbs.)

Replace With New Extra Heavy Rip-Rap(
And Type HR Fabric .




