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of.i;.eélﬁérd JFar\Vel

of ‘Robert:V, Bogert and William:
last “two-natnes are hereby stricken’
 to said last‘above inentioned ¢hap-

Pt

FTes T

1 apd Wﬂliam

1d as section three, in theswordsand

See.’8.The act'of which thig:aetis
by Hfurther- amended, by striking
dodge “couiity,”. wherevet it oceurs;
L thereof “Wisconsim™State,” and: |

> name “Beaver Dam,”. wlierever it

1stead thereof the name “ Madison 3

n which.said .company “shall :¢m-
n and commence business, is hereby

nited_to the first_day of July, A, D, =7

so organized at any time within or
tbove limited ; and section four of .
anlen '

N
R

ting the word “twelve” instead of
ng_ after the word “ exchdnge,’ tli%

ates for money due;to stockholders
ney shall be deposited with the sz
inserting the word ¢ loans-
lon six of said act is hereby.amends” .

word “ and 2. after “monthsi’% fan

1 act is hereby amended; bysinsext
eby" appointed.: or”:

t

fixst occurs;;

1surance 'k and secti

ing to it the words “except as atore-
thirteen of said act is hereby re- -
. P ns basiid,
ing shall “stand—asssetion thee o
ct mentioned, and shall have in,
rce i)an_dl,:elff(__egt,«jas if all of said.-a
dmént” thiie

hill iaks éffoct a ;
; -and.from: and wafter ithe !

?

1ame of the “Dodge. Co‘uﬁty
1 Cortipany,” “shall> BEWVAR
the ¢ Wiscornisin:State yFir
ompany,” and its place 0
shall be Madisoh %118t€H0

office: 3 HISLOA
C R8T Yo awal Isool braels

i

b

4aftelzr,th}ei.s\ym‘:d
-and  section reight is
- striking out the word:#

to, were passed at b1i¢

iten;is b

g b

hesaid 7
dnstéad -

i

ded, by*adding after the word )
“to the amount of two hundred and 5y
section”five of ‘said ‘Het¥is” hereby 5

. mill dam;

sworn for that ptrpdse, by.any: person haying legal aus
thoritysto.adiminister oaths, proceed..to.examine:said erecting such
- premises::for the. ~purpose ‘of adjudicatingand <dstexys dam.

PRIVATE AND LOCAL LAWS.~-CHAPTER 412,

Beaver Dam, and by that name only shall it be known
in. all lits ‘business and dealifigs ; ‘and an.act entitled
ff.An Act to incorporate the- Dodge :County Fire and
‘Marine -Insurarice Coinpany,” ‘approved April 2,1853,
shall be-deemed, taken and construed as above and
heretofore amended, and all the powers conferred upon
said insurance conipany; by the several acts mentiored
in':this  act, -shall “belong ‘to and be exercised by the
Wisconsin State Fire.and. Marine Insurance Company,
with stich-furthet:.powers #s are herein conferred.: -
-::Approved March 9,:1857, ; IR
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1 An Act'to atthorizé the"eféct}iﬁl ‘énd"mainteuaﬂce‘of a Mill Dahisi .

Tl
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e lDer U RED T ITI L v p e o T ann By
Whe people.of -The State of Wisconsing-represented .4
:018enate and Assembly, do enact- as Sollows &7 o

LY i

. Lo
i

R T F L
1. SEcTION 1. It shall be lawful for john C. Hall, ‘his Persons au
heirs and assigns, and he or they are hereby authorized Z}xlgéézzf(}ntfl,l
and empowered to apply to any justice of the supreme gum
court of ithis State, in terin time or vacation, for the ap-
Pointment of thee disinterested persons as commissionérs
to'examine,adjudicate and determine, as to the necessity
ofisauthorizing; for :the benefit and..convenience-of -the
public, and for the public: good, the erection:and mains
taining-or the keeping up.-and maintaining & dam..on ’
the west: half..of the:north-west.!quarter of,section (4)
four, in town eleven, north 'of; range :fourteen,. east; i
Dodge county;at -or.neari:the. :present Jocation of his
and also: to:l;éxamine, ! adjudicate.;and
determirnie tthe:; height;«that : it +is necessary;-thatthie
said ~dami-shall be: erected and maintained, or-kept: up
andzmaintainéd,for the:benefit-and conyeniencé of the
public, and -for;the ;public.good.s: The: 3aid_persons;so Commission.

appointed: commissioners;shall;-after. haying beendily &1 to doter-
cessity of

Y LR, - : e
DAL Rk} LY BRI AR FRCI AL

mining, first; whether-the: necessity..and

PN SRS




Commission-*
£T8 %0 estimate
damages of
overflowing "

land, &e.

" shall be set back, or liable to be set back, by reason of the

-said report of said

\
~
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PRIVATE AND LOOAL LAWS.—CHAPTER 412.

of the "public "and the - public good,. ‘Tequire - the -
erection and maintaining- or - the' keeping up:and
maintaining a  mill  dam ‘atthe point ‘aforesaid;Fif”
the said commissioners, or-a majority: of them, shall
be of ‘the opinion that the necessity -and- convenience
of ‘the” public, and the public good, require  the i érec-

‘tion” and maintaining, or the -keeping up “and ‘main-

taining'a mill dam.at the point aforesaid, then the said
commissioners shall adjudicate and-: determine? the
height that the necessities and convenience of the:pub-
lic, and the public good, require that the said dam
should be erected and maintained, or kept up and
maintained, and to report in writing under their hands
and seals, or the hands and seals. of a majority of them,
to’the clerk of the circuit court of said county, their
finding upon each andevery of the said matters so sub-
mitted to them as herein provided, which- said:report
shall be duly acknowledged by the said commissioners
or a majority of them, before the county judge or other"
persons - authorized® to ‘take™ the" acknowledgment:iof
deeds, and shall be recorded in the-office ‘of the register.
of deeds for Dodge county. : el
“- SEc. 2. In case the said commissioners, or-a-majority-
of them,"in their ‘report, find that the ‘necessity-and-
convenience of the public and- public good:require‘the”
erection and ‘maintaining, or the keeping uprand-main- -
taining a mill - dam, at the point aforesaid; then:it-shall:
and may be lawful for thesaid John [C. Hall,Jhis'heirs

and .assigns, to erect and ‘maintain, or keep upand -,

maintain~a’ mill-dam .at" the point aforesaidy onzthe:
north-west quarter: of section four -aforesaid;~and:the:
said John [C. Hall,] his heirs and.assigns may:and -are-
hereby authorized, at any time- after the recording=o
commissioners -as above::provided;
to’apply-to any justice of the supreme : courtin _term
time or-vacation, to appoint three disintereste ersons
as commissioners, to assess damages as herein-provid-
ed; and ‘upon- such application the ‘said Justicez:shall
appoint three disinterested’ persons ‘of*the:same cott

;. to-act’as commissioners, whose duty:itvshallzbeito -
- make "an-examination of all the:lands overfiowed:or

liable to be'overflowed, or lands upon which«the xwater
erecting and maintaining; or the keeping up-and;main=
taining said mill dam, and {make an award in writing;

;o ‘
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in which. they shall award to the owner or owners. of "
any such overflowed land or lands upon-which the -
water_shall ‘be, set back, or liable to” be overflowed. or
set back, the a%no_unt of. damages to which'such owner.
-or owners of said land or lands_shall be entitled, by~
reason of; the keeping up. and, maintaing, or. ereciing Fogga
and . maintaining said mill - dam-aforesaidy said com- .. '

missioners sball meet. within sixty days from the time -~
of thekr appointment, (unless such time shall be .ex- -
tended by an order of the. justice for cause shown,). to -
:make their examination and -award by virtue of this -
~act, and the owner or owners of the said lands shall be”:,
notified to appear before them at the time and:place of -
uch. meeting, and shall be entitled to.be. heard: before.:.
aid commissioners in regard to'the amount ot damages: .-
by them.sustained, in consequence of.the-erecting and . .
‘maintaining of said mill dam, or of keeping .up and

‘maintaining said mill dam; such Aotice.-shall, at, least. .
;six days before such meeting, be served . personally, or
yleaving a copy thereof at the residence of the owner...
or owners of said lands aforesaids i case.the owner; ..
‘or owners of said overflowed land or lands injured by. ;
the ‘erecting and maintaining, or the keeping. up and._..
‘Mmaintaining said dam, shall be non-residents of the ...
said county, or in case the residence of any. or-either.of

them shall be unknown to the-said. John [C. Hall,] his- ..
‘heirs_or assigns, then, and in that case, .the : Commis-. .

sioners 'last aforesaid, shall cause a, Totiece to..be: pubaé
lished in one of the-publiqnewspapers of said:county, ...,

such meeting, " . - T U
¢ Sec. 3. The decision and-award:of.said commission- Award ofcom-

ers mentioned in;the second section pf,;this_,actShallwbeﬁmlii:‘?iifl’:jgs B}

final unless. appealed from as provided. for-in: this. act, appealed fromye?
and the said award together with due proof of the:ser-.;y -
vice of the notice or notices upon the owner ot OWREIS ~r
of said lands, shall be-filed in’the office. of the. clerk. of
the circuit court of 'said county, of Dodge, and shall be
prima’ facie evideuce.of the regularity: of-said .proceed-
ings _11dvthe;said,a'ward,,'s};all,be_?;and n..a-lien
upoxt the lands of said John, his heirs assigns, un-
til the termof "the circuit court of said county held:next.
after, the malking of suchreport of :damages, when,...
upon motion made by any party ‘intere; ted : therein,..a .-

141

remain.a; lien. .
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iudement may be entered up and execution issued to . . B . .

{Eggsamlé ';E«ezt an?i in the sr;me manner as judgments” Szc. 7. All proceedings under this.act, and all actions, When suits

are’entered and‘execution issued upon suigs of 2 civil " suits or proceedings either’at law or'in equity for any E‘tl:s bo fnefi- -
P ‘ PR - claim ey injury to the lands belonging to the "State of ~

nature commenced and tried in the said circuit court, - L A By
' ision ) from. ¢ W ; : _person or persons by’
unless such decision shall have been appealed . from. - Wisconsin, or to the lands.of any. p % y

, . o PO NN Vol , i intaining or the keeping
Appeal. K _ dering’ himself reason of the erectin and main :
e SEa 4 A.ny“‘pers.on, OT persons CONSLACIING, nimse: - up and maintaining of- such -dam, shall be brought ors A
i or themselves aggrieved by the award of said commis institated within s ths afier.the passage of this -
) - sioners, may appeal therefrom within ten days from th siituted within -six months aft F:ihe passage of MK ) -

~-act, and not afterwards.

Skc. 8. This act shall be deemed - a public act,..and Public gt
shall take effect immediately after its. passage and pub- =
lication by the State printer. , .~ ool ’

SEC. 9. A change: of venue: may be had by: either.Change of

time ‘of filing such award, to .the circuit court’ of” thi
county of Dodge, in the same manner.'as is provide
by law, for appeals from the decisions of the estate of

deceased persons, .

No farther Sec. 5. No suit or proceeding at "law"of’in‘eq‘uity’ . e L. ' -
sults enter-  shall be hereafter brought, prosecuted or farther main.. party to any proceedings.under the provisions of: this¥emue. - <
e, Ll . .

act, to.another circuit or county:for the saine cause and. .

in the same manner as in ordinary civil suits or pro- :°

ceedings, - G L
Approved. March 9, 1857.

| 1 L

- tained, but all such suits, shall abate absolutely excep
s as is provided for in _this act, against the.said John, or"
either of them, their heirs and assigns, for any “injury . .

or damages arising from the overflowing or setting back_ ..

- : of ‘water-upon any land by reason of the erecting and
maintaining or keeping up and maintaining of said:

mill dam after the said John, his heirs or assigns shall

have applied to have commissioners appointed "t

assess damages” according''to.the provisions of thi
act. - o E
Foamsessdam-  SEC. 6. Any person or persons claiming to have beer
zges In certain injured by the erecting and maintaining or eeping u
and maintaining said mill dam, and whose damages

shall not have been appraised in the manner herein:
provided for, may apply to any justice of the suprem

FE ST MR DA

N c r

%Chapter@ié;

~ iy J

An Agg for an et to revive and continue ix‘l.force an act to ‘incorppljat;e
’ e Janesrille, Fulton and Beloit Railroad Company.. .
B SR - B oI a0y e

the State of Wz’&cbns‘iﬁ,' represented.
" Senate and J¥iembly, do-enact: as'follows:™ . 4

SectioN 1. That alng

- court, upon ten days personal notice in writing to’said : igflgti(;ﬁtirrf O?fﬁ?;tsiﬁl .‘. 6th b{sghse
by . . . . . & PR e Ads ] 2 J
John C. Hall, his heirs and assigns, (and in the Dodge be and the same is. hereby dec evived and

County Citizen,) for the appointment of commissioners,”
to appraise and .assess his or their damages' in the same
1 : manner and with like effect as the said John; his heirs
Proviso. . and assigns (as) [are] herein authorized to do; Provided,
The said John, his heirs and assigns shall have neglecte
or refused to have the damages of said person_ or per-
sons aforesaid, in the manner therein provided, for the
- - space of three months next after the passage of this
Proviso, act; And  provided further, That such application
shall be made within six months next after the passage
- and approval of this act. ~ The expense of such assess-
ment and proceedings shall be paid by the ~person o
persons making such application in case no_damages
are awarded them. ~o O

continued in full force and effect,
Sec. 2. That John Bradley, James R 6
Palmer, J.J. R. Pease, David Noggle,” J. HxEnowlton, e
Shubael W. Smith, E, L. Dimog¥, L. '
‘Wm. F. Goodhue be and ‘thef a0
commissioners, and .invested with all.the. powers con-n
ferred upon the commissighers named in the act hereby
revived. s St e g B A T TR

Sec. 3. Section teff of the act hereby revived, and Repealing
artg/6f the saidfact‘Whi\éh;conﬁi¢t"Wi}h»tggw..~r;»;.»~.~:Av,':a

of this act, are hereby repealed.””  +**
¥ act shall take effect and be in force from

“'passage.' ST e ST niive e i
ed March 9, 1857,

|
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AND . HEARING: 'CONCERNING THE HEIGHT OF
HELD. BY THE DAM OWNED BY THE PARAMOUNT
& REALTY COMPANY IN THE CITY OF BEAVER DAM

L]
.

Dedtded Morch 28, 1919 -

I
Hi; qhestion -apparéntly; has beefi
;i thne’ sinee s, first bullt in' 1842, It was last rebuilt in
1918 "and 1914;49.11\(1 it-is.the opetation and maintenance of the
watet levsl above this dew dam that is complained, of, appli-
sanith alleging that.the high level maintained, and the release
waters by this dam éauses damage below it; that
,“the practice -of.shutting off the water over and
g dam:renders mavigation of the river below the
foenibie, attd by kfiling fish, éte., creates & condition
sntal to piblic health, espetially in Beaver Dam. :
tendé that. the dam nett below it, the Upper Woolen
ax inadequate gate capacity, which condition ghould
&d in order to’f;ncintate the handling of floods at its
y * Kas been maintained seem to vary; the-
square pin set in the wall tn 1884, however, represented at the
tifne; the extreme elevation at which the. water could be held,
.althongh the holdihg of the water at the round pin, which was
about 414 inches below. the square, seems to -have been the
qorinal elevation. . The ordinary helght in operating a spillway
‘of this chatacter, however, was to maintain a height 115 feet
‘balow the square pin t¢ allow for floods and heavy winds., Itis
alleged that this elevation is higher since rebuilding the dam .
in 1913, and that oak trees which, prior to 1913, had grown for
niany years, have sinte been killed by the high water, and that
jands. ﬁrevionsly’ﬂlled or used for cropping hay have becoine
“iselégs dite to the high water. -... . L
That there should be some reliét from conditions existing in the -
_cit¥ ‘of Bedver Dani ahd below the city caused by the draining
off .of ‘the- ponds. beélow the Pdramount dam; that vety little
- water.1s Allowed to pass sald dam during the ‘summer months
from Saturday noon until Monday morning; that the two dams
next_below the. Paramotnt dam are in a more or less leaky
.condition, -&llowing the water during such periods to drain
out of their respective ponds; -that, n order to protect publie
. rights in nevigable water, and to protect life, health, and prop-
orty, the dams of.the Paramount company and the Woolen Mfg.
Co. should, be regulated and ; controlled so that the elevation
- of the pond immediately above the former dam shall not exceed
< - an_elevation of 88.5.when referred to Hallroad Commission’s
. Befieh- Mark No, 856A; that between the first day of May and
the thiftleth day of September, isiclusive, in each yeaft, not less
,than 10.cu. ft. of water per gecond shall be allowed to pass
-’ ggfd dam during eéch day from 7 am. to 5 p.m. on any day or

S

Seivnstructed from time 0

B R R




Heanﬁgs ~were héld: in’ the*abio —eiltltled mnttef o’ Nbvem-
‘ber 9, 1917, MEy*13;.1918; and Fily 26, 1918, The sppearaneés
-were: - For the petltloher, 0 A Markham; for‘t:he ‘espondent,
Grotobhbrstje~ " v @
Dam and the ‘Woole I’Manufactﬂrmk Cbmpany, Healy & Healy.
"' Considerable] evidence was ‘given. it the various hearings by
both the petitioner and the réspondetit, il referdnes to the height
of tlie water ‘maintained by the. dafm; ;- Also evtdence was given
. by, the peﬁt{oner d'the respondent eoncerning flbod eonditions
. ‘below the-dant and the effoct © ﬁ cbndmons it and ‘below . theé
1;:c1ty ‘eansed by not:- p,llomg Wwater  pass the respondent 8 dam.:
" The dam in 'qhestmn was built.about 1842. It stems to hav
" been ‘built, without &ny spebial'; gmlatave franclnse, but it
" believed that. the nmature of the streanr was sich.as to allow the:
. constriiction under the mill dam act.’ Appa.rently the dam has’
_ " 'beén reconstructed from time to, time, but barring these tem:.
S pOrary mterruptxons it has beén mamtamed in its present Toca:!

Sen wall at the dam in 1884 repieeents thé high water mark a8
. eétablished by the cirenit court of Dodge county in Boetcher v:.
Beqver Dam C’otton Mdls an aetloﬂ brought under chap 146 i

that w1ll ba: ﬂooaed at any tlme by' holdmg the ‘water-at the ~
he1§ht “of the Bqtiare pin, although the practide is ‘testified to of "
holdmg the,"’ater normally aroand the round pin hereafter’ -
référfed ‘to, with_ the square pin 88 4 maximun. ’The pleadings.
srd i in this-case, so far as ‘they have been stbmitted 45 us,
do.fiot in_our: 6pinion satlsfaetonly establish such a contentxon.'f,
A .mcoi;d of 16 elevation of varions parts of the dam referred to.
*"the sgquave pin,ahd taken at th¢é time the pin was'set has been '
| . subfnitted by the réspondent m ‘the. present case. This record
shows that the sqﬁare pifi wag set at-the same elevation a8 the
' top of the eap timber of the wiste weir which was also the sams- *
“elevation as:the top “of the earthen embankment of the dam:,
" Algo . that ap. imber was 13 inches deep and 15 inches mde.
) ’I‘hese levels indieate that the square pin represented at the time "
1t was set the extreme elevatlon at: whleh the water could attam




eﬁbelow ‘the Sqnare pin

Dm‘ing the period from 1884, -
913_when the present concrete '

would mean-z elevatnin abnut equal to the' square pin and since

that time this Water elevation would depend upon the height of

s the embankiiient kécbrds ot pdnd level were snbmltted by .the
: a'espondehtr v

 preceded By mﬁmﬂ'mnfan and-witnesies testified tfmt at the
. time thei-e m danger of the Water pasmng over the embatik-

-

. IN RE APPL. RAKE ET AL FOR INVEST. DAM OF PAR. P.& R.CO. 755

There is considerable evideriee submitted by the pe‘citioﬂer:‘
indicating that the water has been maintained at-a higher eleva- -
‘tion since.the dam was reconstructed in 1913 than previously.
Testimohy is submitted that cak . tfees which prior to 1913 had

grown for many years have since then been killed by the high

water and that grounds previously tilled or used for cropping
‘hay have become useless due to the high water. With the ém-

bankment approxnnately 3 inches above the square pin in 1905
the ordinary pond elevation prior to that time must have been

.at least a foot below the square pin. During the penod from
* 1905 to 1908, inclusive, the respondent’s records of pond eleva-
tion indicaté that the level for. about half of the period was -
above 1 foot below the square pin. If we take into considera--
tion variatioh8 of quantity of water in different years

or dliferent season’s supply, we cannot say that the evidence

- establishes there was.any ten year period when the water was

: ordmanly maintaitied as high as the level of the round pin,

- is claimed by the respondent, will- facilitate the handling of

e althohgh it may at times have been higher, and there is evidence

that the water must have been considerably below th1s point
most of the time.

The respondent has filed a petlhon requesting the Commlsslon
to order gates-installed in the Woolen Manufacturing Company
dam, the dam next below the Paramount dam. Such gates, it

floods at respondent’s dam. Some buildings are construeted
over, and other buildings ercroach upon, the river below . the
Paramount dam and above the Upper Woolen Mills dam. It
has been the practice of the respondent to limit wastage of flood
water at the Paramount dam for the purpose of protecting the
safety of these buildings, 4 practice which will be countenanced
by the order hereinafter entered. . After carefully considering

the ordinary flow in the stream and the wastage as it thus takes °

place, we do not think that the installation of gates in the
Woolen Manufacturing Company’s dam will materially aid in
passing the flood waters through the Paramount dam. Flood
waters will be expected to be discharged at the Paramount dam

“ to the fullest extent consistent with the safety of the buildings

in and along the stream in the city of Beaver Dam. Nothing
herein, however, is in any way to be construed as casting upon
the owners of the Paramount dam any responsibility for damage




ST 5 feet in lebegth,; the top*of - Whleh “the,
" of the, ground ‘ghd Joeated 1 foot mside of the. eement‘,
. and 115 feet upstream from the end of the ‘bodler House of ‘ﬂ‘fé )
- Pgramount Khitting: Mills, and 70’ feet npstream,_ from ‘the fiead - -
gates in the fluriie leading to the. heels!. The'top ‘of the beneh.’
"matk is given an sasuried- elevatio of 100 feet : :
* .{When- peferred to.Cominission’s Bénch ~Mark, N ;
. eIevatxou of the top edge of the round pin is 89. 16 feet and the
‘elgvation of’ the top edge: of the suare: pm is 89.52.
Thef Gommmsmn finds that in-order 0 protéct pubhe nghﬁ
1& water and to protect life,. Health tind- property the
. dams of the Paramicunt Power & Realty: -Company “snd the
ok qulenvﬁanuﬁctunng Compény  dhall . bé iregulated .and: éon-‘
tr s horbinafter i this order. prdniied. “Tha lévels heres
ated’ are refen‘ed to Railruad Comhiisswn ’é Benah Mark

et

st OREERED : Lo :

ver the water in the pond nnmédmtely abmé‘t;:

‘ele 3 Hexcaedmg 885, all of the gatqs in. sa.rd'dam a1l

< e opened to. their fullest eapacity: for the’ dmcﬁarge df mtEI‘
‘ coasxsten’c With- the safety of the buildings now existing in:the

-gtream. below ' the dam, and this- How thrdugh said gates s]mll

F contmna uiitil the water has returned to & level of 88.5. ~

Second>+B _ﬁééh ‘the first ddy of May and the thirtietﬁ day

: of prtelﬁ"ﬁ inclusive, in each year, niot less than' 10 eubie feet

e ok “waber per second shall be allowed to pass gaid dam duritig

_each day from 7 am. to 5 p. m. on' any day, or half day when' the

watet witesls of said Paraniount dam sre not in operatlon

., Third. The Woolen Manufacturing Compsany shall w1thm

L 90 day! from ‘the date of this order repair its dam and ﬁume in

- thé city of BeaVer Dam so Bs. to prevent excessive leaka.ge




BEFORE THE

RAILROAD COMMISSION OF WISCONSIN
W. P57

IN RE APPLICATION OF ADOLPH RAKE ET AL. FOR AN
INVESTIGATION AND HEARING CONCERNING THE
HEIGHT OF WATER HELD BY THE DAM OWNED
BY THE PARAMOUNT POWER & REALTY COMPANY
IN THE CITY OF BEAVER DAM.

C. A, MarxHAM for Petitioners

GroropHORST, THOMAS & QUAaLm, by . H, THomas, and
James B, Mavong, for Paramount Power & Realty Com-
pany |

C. W. Harvey for Masonic Temple Association

Hrary & Hiavy, by Jox C. Hrany, for Woolen Mllls
Manufacturing Oompanv :

Decided June 14, 1919

OPINION AND DECISION OF THE COMMISSION

23 W. R. C.




118 RAILROAD COMMISSION OF WISCONSIN

IN RE APPLICATION OF ADOLPH RAKE ET AL. FOR AN INVESTI-
GATION AND HEARING CONCERNING: THE HBEIGHT OF
WATER HELD BY THE DAM OWNED BY THE PARAMOUNT
POWER & REALTY COMPANY IN THE CITY OF BEAVER DAM

Submitted June 9, 1919. Decided June 14, 1919

In its decigsion of March 28, 1919 (W. P. 53; 22-W. R. C. 751) in the
above matter, the Commission fixed the height of the water in
the pond above the dam at 88.5. The owners of the dam now
maintain that the former decigion is unsatisfactory in that
it doeg not definitely determine the amount of water which
could safely be discharged through the dam ghould the eleva-
tion of the water in the pond exceed 88.5, and ask that a mini-
jnium level be established in order that they may be protected
from any claim of injury to property owners on the pond above
the dam, and also as to any buildings bordering on the stream
below. .

Held: As to the buildings on the stream, it cannot be known exactly
what conditions of discharge these buildings may be able to
withstand from time to time, as this would depend upon their
upkeep and repair, and the power company is not responsible
for the results of such conditions. A discharge not exceeding
900 cu. ft. per second will, however, give reasonable protection
to these buildings, and when' the elevation exceeds 385 the
water shall be discharged at the rate of not more than 900,
and not less than 800, cu, ft. per second. :

In the interest of public rights in navigable waters, and to promote
safety and protect property, the minimum level should be fixed
at the elevation 85.5, but: under:no circumstances must it be
reduced below 85.3.

Orpir in accordance with foregoing;: order of March 28, 1919, to remain
in full force except as specifically modified.

The decision in this proceeding was rendered on the 28th day
of Maveh, 1919. Subsequent to the filing of such decision the
owners of said dam set forth that the decision was unsatisfactory
i1 that it did not definitely determine the amount of water which
the owners of said dam could safely discharge through said dam
when the elevation of the water in the pond exceeded the eleva-
tion 88.5, and that the owners of said dam should have a more
specific decision in regard thereto in order that they might be
protected on the one hand from any claint of injury to property
owners on the pond above the dam, and on the other hand as to
any buildings in the city bordering on the stream below the dam.




IN RE APPL. FOR DAM OF PARALVXOUNT P & B vCO. 1‘_\_9

The original petitioners by their attorney filed: petition
requesting the Clommissioll to fix 4 minimum level of water to be
ma’mta'med ahove the dam. : :
Pue notice to all parties in i11tefest was given by the Railroad
Clomuission; and hearing was held at Beaver Dam,,Wisconsin,
on June 9 1919. The appearances were: U A Markhan OX
behalf of the petitioners; ¢. W. Harvey on behalf of the Masonic
Temple Agsociation'; Grotophorsts Thomas & Quale, DY H.H.
T homds, and James 7. Malone, OO behalf of the Paramount #
power & Realty Company-, and Healy & Healy, by Jolw C
Heaoly, o0 pehalf of the Woolen Mills Manufactmf'mg Clompany:
1t appears {hat some puildings Tiave been evected, part of
which a1¢ within the banks of the PBeaver Dam river immediately
below the Paramount power & Realty ComP any’s dam, and have’
existed i1l gueh position for a great,many years,’«some Por over
920 years. The evidence shows that to permit the maximun
flow of watet during floods or to permit the dischargé of water
through the dam to its fullest capacity inight endanger these
gtruetures. Again, it cannot be known exactly what conditions
of discharg® these puildings may be able to withstand from fime
to timey su’ch'question depending. upon their upkeep and Fepair
and general condition. 1t is entively wrong to throw upon the
power company the burden of in any way being 1'esp0ns'1b1e for
the vesults of such conditions. We are inelined 1o gay that very
1ikely these huildings remain With'n)l the hanks of this streal
wholly at their own risk. The owners of the dam have expressed
a willingness to observe 2 reasonable order {imiting the diseharge
to sueh amount as the Commission ghall find tO be iecessary OF
proper in order to protect the puildings a8 they DOW aré. We
gnd that 2 digcharge not exceeding 900 cubic feet Y gecond.
will give reasonable protection to the puildings. The investiga:

_tion and evidence indicates that the puildings, 1f kept in g00

repair, will not be Jamaged by 2 discharge of 900 cubic Peet per
gecond. 1n fact, the discharge® 111 the past has been substémtiaﬂy
900 cubic feet per gecond. As the discharge thiough the gates
is regulated by the wumber of boards in pos'ltidn, gome leeway
shouwld be permitted the mill gwners as to the amount of watet

~ which they ghall be reqmred to discharge when the clevation

exceeds the point 88.5. We find that when the elevation exceeds
the point 8.5 the dam owners shall discharge the water at the




1920 RATLROAD COMMISSION OF WISCONSIN

rate of not more than 900 and not less than 800 cubic feet per
second.

In regard to the minimum level of water, we find that in the
interest of public rights in navigable waters and to promote
safety and protect property, the minimum level should be fixed
at the elevation 85.5. At a point below this, however, it is likely

that the mill operations will cease,.and it is also possible that the

discharge of 10 cubic feet per second provided for in the original
order will lower the level of the lake below the point 85.5.  In
‘case the discharge of 10 cubic feet per second shall lower the
level of the lake below the elevation 85.5, the discharge of all
water through the dam shall cease when the elevation reaches
the point 85.3. The levels herein referred to are in relation to
the top of Bench Mark No. 85A, the top of whieh hench mark
is given an assumed elevation of 100,

It 18 THEREFORE Orperep, That the order as heretofore made
in the above-entitled matter on the 28th day of March, 1919, be,
and the same is hereby, supplemented and amended so as to
provide as set forth in the following paragraph, said order of
March 28, 1919, to remain .in full force and effect, except as
specifically by this order modified or changed.

The minimum level of water in-the pond immediately above
the dam shall 1ot be less than the elevation 85.5, except that the
water shall be allowed to pass through the dam at the rate of
10 cubic feet per second, subject to the provision that when the
elevation of the water in the pond reaches the elevation 85.3 all
discharge of water through the dam or through the wheels shall
cease until a higher elevation has been reached.

It 18 FurTHER ORDERED, That when the elevation of the water
in the pond exceeds the point 88.5, the discharge through the
dam shall be at the rate of not more than 900 cubic feet per
second and not less than 800 cubice feet per second.
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN
IN THE MATTER OF THE PETITION OF
L. He ZIMMERMAN AND 84 OTHER PER~ ’
OONS FOR AN ORDER ESTABLISHING A 8-Wh-1956

NEW AND HIGHER MINIMUM LEVEL FOR
BEAVER DAM LAKE, IN DODGE COUNTY

This is an application by L. He Zimmerman and 84 other
persons for an order establishing a new and higher minimum level
to be:maintained by the dam of the Paramount Power & Realty Com-
pany for Beaver Dam Lake, Dodge Countya Beaver Dam Lake is eﬁ-
tirely artifioiale The lake is being maintained by & dam across
Beaver Dam Creek at the outlet of the lake within the corporate
limits of the (ity of Beaver Dam. The dam is owned by the Pare~
mount Power and Realty Company, a corporation.

A heering on the application was set for and held on due
ﬁnotioe at the City of.Beaveeram on the éth day of May, 1935, The
appearances were? Adolph Kanneberg, Examiﬁeru The petitioners
appeared by He J. Gergen, Attorney.  The Paramount PoWer and
Realty Oompany appeared by F. A, COrocker, Attorney, and Le F. Gray,
gecretary. The Bear Brand Hosiery Company appeared by F. A»
Crocker, Secretary and Attorney, The Lowell Rod & Gun (Club
appeared by Roland Wendt and Cérl A. Krosse of Beaver Dam. Fred
C. Yerges appeared by A. We Lueck, his attorneys. The Conservas~
tion Commission of Wisconsin was represented by Be O. Webster,
Superintendent of Fisheries, and Robert Ae Gray, superintendent of
Gommercial Fishing. The City of Beaver Dam was represented by
Miss Mary Spellman, MayoT. Individual farmers eppeared in person,
as will appear from the records

| 1. From the evidence and files of the Public Service Com-
mission, the following pertinent facts appear. Beaver Dam Lake was

oreated by a dam about the year 1843 and has since been waintained
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by reconstructed or new dams approximately at the original dam sitoee
The drainage ares above the dam is about 145 squére miles. The water
area of the lake at maximum elevetion ie approximately 8% square milesga
The dam site and dam were acquired by the Paramount Fower and Realty
Compeny in December, 1911l. - This company ig still the owner of the
dam. In 1913, the owner had reconstructed the dam of concretes The
aperating hesd is spproximately ten feet. The dam until March, 19&4,
was used to develop hydrsulic power to be used in the knitting mill
adjacent to the dams The mill, however, ceased operation about March,

1934,
2. In 1917, a petitlion signed by Adolph Rake and others

woas filed with tlhie Reilroad Commission, which alleges that the re-
gpondent, Paramount Power and Realty Company, had raised the pond
level of Beaver Dam Lake to the damage of ripsrian farm lands around
the lakes The petitioners requested an order fixing the maximum and
minimum elevations of water to be meintained in the lake by the dam
of the Power and Realty Company.
After a public hearing the Commission made the following
order, dated March 238, 1919
WFirst. Whenever the water in the pond immediately above
the dam of the Paramount Power and Realty Company reaches an
elevation exceeding 88.5, all of the gates in said dam shall
be opened to their fullest capacity for the discharge of
water consistent with the safety of the buildings now exigt~
ing in the stream below the dam, and thie flow through said

gates shall continue until the water has returned tc a level

0f B8845a

geoond. Between the first day of May and the thirtieth
day of Septenber, inclueive, in each year, not less than 10
cubic feet of water pexr second shell be allowed to pass said
dam during each day from 7 8.0 to 6 pam. on any day or half
day when the water wheels of gsaid Paramount dem are mnot in

operation.
#T'hirde The Woolen Manufacturing Qompany shall within
90 days from the date of this order repair ite dem and flume
in the city of Beaver Dam 80 as to prevent excessive leakages!
The elevations mentioned in said order are referred to
Bench Mark Noe 354, which consista of a bronze tablet marked "Raill-
road Commiesion of Wisconsin® set in a concrete post about 5 feet in
length, the top of which is slightly below the surface of the ground
and looated one foot inside of the cement sidewalk and 115 feet up—

atream from the end of the boiler house of the Paragmwount Knitting
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Mills and 70 feet upstream from the head gates in the flume leading
to the wheelse The top of the bench mark is given an assumed ele~
vation of>100.00 feet.

‘%3, On April 18, 1919, the petitioners moved for a recon—
sideration of the order of March 28, 1919, on the ground that the Com-
migsion had failed to establish a minimum level for Beaver Dam Lake &s
prayed for in the petition and requested that the order be modified to
include in said order the lowest 19ve1 of water at which the Power
Company may use ssid water for production of power, and also to de~
termine the amount of water to be released from the lake after the
pond had dropped to elevation 85.5 feet, in order that the unwholesome
conditions in the river below during the hot months might be prevented.
The petitioners suggested that elevation 85.5 feet be established as
the minimum level for the pond for power Purposes. The petition was
joined in by the ¢ity of Beaver Dams The respondents, Paramount Power
and Realty Company and the Knitting Company, objected to the granting
of the motion of the petitioners omn the ground that to establish a
minimum level would result in depriving it of power, but the power
company on ite part requested that the order entered be modified so0
as to permit a higher meximum level than was established\by the ordex
of March 28, 1919. The Power Compeny also requested that the Commi g~
slon determine the amount of water to be released during flood periodses

On the hearing on saild appliocation, respondent, Paramount
Power and Realty Compeny, admitted tbat after the pond had dropped to
elevation 85,5 feet, it would be useless for power purposess NO testi~
mony was offered as to the reasonableness of a minimum elevation of
85,5 feetes The hearing was devoted entirely to the question of how
mich water was to be released during flood periods so as not to damage
buildings below the danm constructed entirely or partly over the river
channel and still comply with the order of the Commission not to raise
the pond above elevation 88.5 feet, and to the question of the quantity

of water to be released to prevent nuisance conditions in the river be—

low when the pond level has dropped to elevation 8505 feet., The order
whioh followed cannot be regarded as fixing & final minimum pond levele
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The order in full is as follows!

#$IT I8 THEREFORE ORDERED, That the order as heretofore
made in the above—entitled matter on the 88th day of March,
1919, be and the same is hereby supplemented and amended
g0 g to provide as set forth in the following paragraph,
said order of March 28, 1919, to rempin in full foroe and
effeot, except as specifiocally by this order modified or
changede

#7he minimum level of water in the pond immediately
ebove the dam shall not be less than the elevation 85.5,
exoept that the water shall be ellowed to pass through
the dam at the rate of 10 oubic feet per second, subject
to the provision that when the elevation of the water in
the pond reaohes the elevation 85,3 all discharge of water
through the dam or through the wheels shall cease until a
higher elevation has been reached.

IT IS FURTHER ORDERED that when the elevation of the
water in the pond exceeds the point 88,5, the discharge
through the dam shall be at the rate of not more than 900
oubic feet per second and not less than 800 oubic feet per
geconde®

The order is dated June 14, 191S8.

4, A differential of three feet between the high and low
levels of a large and shallow lake on the border of which is located
a large city of 8,000 people would seem to be too greats Two miles
of the shore of the lake are within the city limits, The lowering
of the water three feet below the maximim elevation will expose
large areas of mud bottom, Petitioners demanded that the minimum
be raised 1k feet or to elevation 87,00 feet. Objections to an
order ralsing the minimum level were made by the respondents,
paremount Power and Realty Company and the Xnitting Company, on
the ground that it would deprive them of power and result in
configoating part of thelr property. The raising of the minimum
level was objected to by riparian farmers on-the ground that the
raiging of the minimum level would in flood times make it impossible
for the respondent power company to prevent the water level fron
exoeeding the maximum level set by the Commissions It was Ob-
jected to by the owner of the dem at Lowell gome 15 mileg down-
gtream on the ground that during low streamflow i% would deprive
him of water for power pPurposdfe The Rod and Gun Club objeoted

on the ground that a higher minimun level would lower the water
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in the river below the dam to the damege of fish 1life. We will
disouss these objections in the order named,.

5. The respondent, Paramount Power, & Realty Company,
offered in evidence eleven charts showing the pond elevationg by
days from January 1, 1984, to Maroch, 1985, inoclusive, From thege
charts it appears that during the years 1987; 1988 and 1929, the
pond never fell as low as 12 above the minimum egtablished by
the Commission, Teble I shows the number of daye esch year the
water was drawn below elevation 8645 feet and the average nuuber
of inches it was drawn below thaf elevation dﬁring each year of

the llwyear period, 1934 to 1934, inclusive.

TABLE 1

Showing Drawdown of Beaver Dam Lake below Elevation 86.5%

Nuwmber Approximaste Average

of Days Water Number of Inches Water

Level was Below Level was Drawn be— Perocent
Year Elevation 8645® 1low Elevation 86.51? of Year
1934 86 3 1n. 2346
1925 314 45« 5845
1926 83 8204
198% 0 : 0 0.0
19238 : 0 0 0u0
1939 0 0 ‘ 00
1930 13% &% in, 378
1931 365 " 100,40
1833 137 ) " 3448
1933 26 1. . Ba8
1934 - 148 L v 40.5
Average
(11 yrs.) 108 3-3/8 in, 3946
Average
omitting

NOTE: 9.5% of the time noted above for the ll-year averages
ocourred during the months of June, July, August and
September,

The low water levels of the pond, shown on the charts,
indioate that there was an exceéssive withdrawal of water for power

purposes for at leasgt 20% of the times There does nof seem to be
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& good correlation between the pond elevations shown on the charts
and rainfall shown by the record hereto attached, Low pond ele~
vations do not seem to have been oaused in ai; instances by dew
ficiencies in the average rainfall for the drainage area involved.
For example, the year 1930 was a year of dgfioient rainfall, aver—
aging 45,176 ihohes, as recorded by the U, Se ﬁeather Bureau at the
stations at Watertown, Portage and Fond du Lao, resulting in the
depletion of the ground water levels and a decided drop in the
levels of Beaver Dam Lake in the following year, 1931, The pond
level in 1931 never reached elevation 86,5 feet, and during the
monthe of August, September and October fell to an elevation bew
low the minimum fixed by the Commission, The aversge rainfall

for the same stations in 1938 wasg only 23,18 inches, and yet there
were only 85 days the following vear when the water was about one
inoh below elevetion 86,5 feet, and 1953 Was one of the most
favorable years for good water levelg aoccording to the charte

It would appear that during the year 1931 the compeny was using
more water from the pond than was being supplied by the inflow,

If the minimum pond level had been establisghed 13
inches higher than it was by the order of the Oommission, then
during the years 1837, 1928, 1939 end 1933, except for 25 days
in 1933, the operation of the dam would have been within the
provisions of the order. Table I alsgo shows that in an average
year made up of the 1l charted years of operation it would have
been possible to operate 70,6% of the time at or above elevation
8645 feet, and if the year 1931 is omitted, to operate 77.6% of
the time at or above elevation 8645 feet, and in no ocase to
average more than approximately 2-3/8 inches below that elevation,
On the other hand, by building up the pond and maintaining a
head of 8 feet instead of 7 feet, it is estimated the power from
the waterwheels will be increased approximately 15%5 s0 that

mwore power will be obtainable from the pond when operation ceases
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after the pond has dropped to elevation 88,5 feet, The inc;ease
in evaporation from the additional free water surface, if the
>minimum i1s raised to elevation 86,5 feet, wild be largely offset
by the fact that the rate of evaporation on a shallow pond is
greater than on a deep pond.

6s Let us now consider whether théjrespondent power
company would have suffered any loss by being required to waste
waeter if a higher minimunm level is established. According to
the charts no yater was wasted during any year, exd%bt possibly
a small guantity one day in 1937, a few days in March and April,
1938, a small quantity for three or four days in 1929 and possibly
5 or 6 days in 1933. During the foregoing years, however, the
minimum never fell below elevation 86,5 feet, except in 1933,
when for 25 days the minimum reached 86,48 feet, or one inch below
elevation 86,5 feet. The foregoing demonstrates that the company
was able to keep a pond level below the maximum established by
the Commission during good water years with a minimum pond level
as high or higher than elevation 8645 feet,

7« Now, with respect to the objections of the farmers
who fear that respondent will be unable to prevent the pond from
exceeding the maximum fixed by the Commission if the minimum ig
raiged, As already pointed out, during gocd water years of
1937, 19238, 1989 and neﬁrly all of 1933, the minimum 1ével never
fell as low as 86,5 feet, yet the company was able to operate the
dam so as not to exceed the mgximum level established by the
Commission, It follows during years when there is less rainfall and
runoff there would be less difficulty in keeping the pond below the
maxinum,

8s Concerning the objectiohs ralsed by Mr. Yerges, whose
grist mill is located downstream at Lowell} A riparian owner on
a stream is entitled to have the water come to him from an upper

riparian reasonably undiminishbed in quantity. Mr, Yerges, except
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for reasonable interruptions, is entitled to the natural flow
of the streams
However, after the pond has lowered to its minimum
level of 86450 feet and continues to'drop without any releage
of water through the dam, it is evident that the eveporation
exceeds the inflow into the ponda Nevertheiess, to prevent
stagnant water in the stream below the dam and to protect fish
life and supply a reassonable amount of water to the power owner
below the dam, the order will provide that after the rond has
lowered to elevation 86450 feet, there shall be relessed through
the dam 10 second feet until the pond has dropped to elevation
86400 feeta After the pond elevstion has dropped to elevation
86,00 feet, there shall be released through the dam 5 seoond feet
until the pond has dropped to 85,30 feet when all release through
the dam shall ceasge uhtil the pond 1is again at or gbove eleve—~
tion 85430 fests '
IT IS TEHEREFORE ORDERED that the decision and order
of Maroh 88, 1919, and the supplementsl and amended decision
and ordei of June 14, 1919, be amended by striking from the order
of June 14, 1919, the second paragraph and inserting in place
thereof the following paragraph, viz,s
7 :
- "The minimum level of water in the pond immediately
above the dam for power purpoeses shall be elevation 86450
feets If the pond elevation drops below 86.50 feet and
80 long as it continues below that elevation there shall
be released through the dam a meximum flow of 10 second
feet until the pond level shall have dropped to elevation
86400 feet, So long as the pond elevation continues at
or below elevation 86,00 feet, there shall be released g
maximum of 5 second feet until the pond level shall have
dropped to elevation 85,30 feet when all discharge of
water through the dam shall cease until the pond level ig
ageln at or above elevation 85,30 feete
~IT IS FURTHER ORDERED that except as herein amended
the Baid orders of Maroh‘88, 1919, and June 14, 1919, shall

remain in full force and effecte

8«




Dated at Madison, Wisconsin, this ﬂﬂ;day of December,

1935,
PUBLIC SERVICE COMMISSION OF WISCONSIN
= Chairman |
commlssloner 3
Attest:

Gommissn.oner .
°/

ﬂig éihfhﬁ%4iég¢& N

i
Secoret a/vr»y”,n%
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Petition of Charles Krebs and 71.

Other Persons for Relief from High 2-WP=430
Water in Beaver Lake, Dodge County

Application of Adolph Rake et al. )

for &n Investigation and Hearing

Conocerning the Height of Water Held Wp—78

by the Dam Owned by the Paramount

Power & Realty Company in the City

of Beaver Dam

JOINT OPINION AND ORDER

On April 5, 1939 Charles Xrebs and 71 other
persons filed a petition with the commission requesting
an order requiring the olty of Beaver Dam to maintain a
level of water in Beaver Dam Lake suffioiently lower than
the level heretofore maintained by the city since its
.acquisition of the dam in the outlet stream so as to prew~
vent the flooding cf large areas of farm lands, It
appeared from the records of the commission that the city
of Beaver Dam has alleged that the oity of Fox Lake has
discharged flood waters from Fox Lake in large quantities
without first notifying the oity of Beaver Dam, theresby
adding to the difficulty of the problem of preventing a
sudden rise of water in Beaver Dam Lake, OUonsequently,
this phase of the matter was also included in the notice

‘of investigation,




\\
Hearing: April 24, 1939 at Beaver Dam
before Examiner Samuel Bryan.
Appearanoes!
Charles Krebs snd several others by
Eugene A, Clifford
Juneau
City of Beaver Dam by
Claude McOabe

City Attorney
Beaver Dam

Coneervationists and some other private
parties and
Dodge County Sportsmen's Alliance by
W. A. Lueck and Wm, O, Lueck
Beaver Dam
Otto ¥, Janeen, chairman of
Fox Lake Cottage Owners Assooiation and
Member of Beaver Dam Conservationists Olub
Fox Lake
Harrison Phelps, ohairman of
Town of Fox Lake
Fox Lake
Of the Commission staff}

K. C. MaoLeish
Engineer

Opinion

At the hearing there was testimony by numerous
land owners that the water in Beaver Dam Lake has been
held at a level which has resulted in flooding farm lands
and causing material erosion and damage to crops. This
condition wase particularly noticeable during the heavy
rains of the fall of 1938 when the water level of Beaver

Dam Lake remained above its high watermark for 59 days.




~

The testimony further shows that the city of
Beaver Dam hae constructed a sewage disposal plant at the
outskirts of the olty below the dam and that paseing water
through the dam in excese of 384 cubic feet per second
results in flooding the working flobrs of this sewage
disposal plant. The flow of water through the dam was
therefore restricted to 384 cubic feet per second to pre~
vent damage to the sewage disposal plant and resulted in
keeping the water above the dam higher than necessary for
approximately 40 days.

An order was issued in a previous proceeding on
June 1%, 1919 (WP-78, WRCR Vol. 23, p. 11%) wherein the
commisslon determined that 906 cibic feet per second could
be passed through the stream which runs through the city
and under certain stores and buildings over the stream with
reasonable safety. Since that time 1t appears that other
gtructures have been built and debris accumulated in the
stream so that it 1s questionable whether under present
conditions 900 cubic feet per second of water oould be
safely passed through this &tresam., Subsequent to the
hearing the ¢ity has instituted certain work in clearing
debris from part of the stream below the dam but we are not
advised as to the results of these improvements with reespect
to the present discharge capacity of the improved channel,
In any event, it is clear that to pase an amount of water
materially in excess of 384 oubic feet per ssoond it would
be neocessary to make relatively costly additions and improve-

mente to the sewage disposal plant so that it could operate
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notwithstanding the high water and to enlarge and improve
the river channel. ~

The record also shows that the commission oalled
the attention of the oontractor who was engaged in design~
ing and building the sewage disposal plant to the require-
ment of the outstanding order of the commission of 1919 above
referred to,

Because the outflow is restricted as above indi~
cated it sppears neosssary that the level of the lake be so
regulated that it will not rise to excessive levels during
protracted rains, The order of the commisseion dated
June 14, 1919 which requires the releass of not less than
800 cubic feet per second and not more than 900 cubic feet
per second through the dam when elevation 88,50 feet has
been reached camnot be complied with if flooding of the
sewage treatment plant is to be prevented, Under these
cirocumstances we are of the opinion that the maximum level
for Beaver Dam Lake, fixed by the 1919 order, should be
lowered to prevent damage to riparian owners during periods
of heavy rainfall, Such a regulation should be temporary
in character pending appropriate action on the part of the
clty to protect ite mewage disposal plant and to take such
other steps in the matter of enlarging the outlet channel
by removal. of obstructions as will result in making possible
the passing of water through the dam in the amount oon?
templated by the commission's 1919 order,

The oity of Fox Lake and the town of Fox Lake

which jointly operate the dam at Fox Lake have indicated a
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willingness to cooperate with the oity of Beaver Dem so
that the city of Beaver Dam may be notified whenever any
large amount of water is being discharged into Beaver Dam

Lake,
Finding

THE COMMISSION FINDS:

That the requirements hereinafter made are
necessary properly to regulate the flow of water through
the dem at Beaver Dam S0 as reasonably to maintain the
high water level of 88,50 feet.in Beaver Dam Lake and to
afford property owners on Beaver Dam Lake agditional high

water relief which the olty of Beaver Dam is unable to

provide by its present method of operating the dam.
Order

IT IS THEREFORE ORDERED:

1, That the city of Beaver Dam shall so
rogulate the flow of water through its dam at the outlet
of Beaver Dam Lake with respect to the high watermark
that eaoh year during the period from Maroh 15 .,to May 1
the water in said‘laké shallﬂge not less than 10 inches
below said high water level of 88,50 feet} that from May 1
to September 1 the water in said lake shall be not leas
‘than 4 inches below said maximum level; that from Septem—

“ber 1 to October 15 the water in said lake shall be not
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.
less than 10 inches below said maximum level; and’thgt
betwsen October 15 and March 15 the water in said lake shall
be not less than 4 inches below said maximﬁm level,

2. That the regulation of the flow through the
dem with respect to low watermarks shall remain in force as
prescribed in the comimission's order of December 30, 1935
in docket 2-~WP-195 (PSCR vl:l. 11, p.268).

3+« That docket WP~78 be reopened and that the
effectiveness of paragraph 3 of our order therein dated
June 14, 1919 (WRCR vol. 23, p.118) which reads as follows:

"IT I8 FURTHER ORDERED, That when the

elevation of the water in the pond exceeds the’
point 88,5, the discharge through the dam shall
be at the rate of not more than 900 ocubic feet
per second and not less than 800 cubic feet per
second, "
be and is hereby suspended until further order of the com~
mission,

%44 That jurisdiotion be retained to enter such
further order as may be necessary if and when the city
improves the bed of said stream and protects ite sewage
disposal plant to permit an additional flow of water through
the dam with safety and to take such aotion as may be proper
should the city of Beaver Dam fail to proceed with said im—

provements with reasonable promptness,
Dated at Madison, Wisconsin, this S;;q day
of me » 1939,

PUBLIC SERVICE COMMISSION OF WISCONSIN

Toacad S Her]

Chairman

Gommissioner

Commissioner

—06-—'




BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Petition of Charles Krebs and 71

Other Persons for Relief from High 2-Wp~U30
Water in Beaver Lake, Dodge County

Application of Adolph Rake et al,

for an Investigation and Hearing

Ooncerning the Height of Water Held WP-78

by the Dam Owned by the Paramount

Power & Realty Company in the City
of Beaver Dam

ORDER GRANTING REHEARING

~ An order was entered in the above-entitled
matters on August 1, 1939 specifying certaln regulations
with'respeot to the operation of the dam &t the outlet of
‘Beaver Lake in the city of Beaver Dam., On August 22, 1939
the city of Beaver Dam and other parties of record by
their attorneys applied for a rehearing alleging in sub-
stance that the order of the Commission ism not support?d
. by the evidenoe and that said regulations will result in
demage to property of persons residing in the cilty of
Beaver Dam a8 more partioularly set forth in said peti~
tion for rehearing which was duly gerved on all parties
of record.

Upon consideration of the record and the petition
for rehearing we are of the opinion that & rehearing should

be granted,




Order

IT IS THEREFORE ORDERED:

That a rehearing in the above-entitled matters
be held, notice of the time and place thsreof to issue
in due course,

: =4
Dated at Madison, Wisconsin, this _ 7 day

of W'—/ » 19390

PUBLIC SERVICE COMMISSION OF WISCONSIN

Gid S Jieeid~

Chairman

¢

Ugmmissioner

Commissioner

-
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISGONSIN

Petitlon of Charles Krebs and 71 ;
Other Persons for Relief from High
Water in Beaver Dam Lake, Dodge )
County )
Application of Adolph Rake, et al., )
for an Investigation and Hearing
Concerning the Helght of Water Held
by the Dam Owned by the Paramount

)

Power and Realty Company in the City
of Beaver Dam '

DECISION AND ORDER

On August 1, 1939 the Commission on the petition
of Charles Krebs and 71 other persons issued a jJoint oplnion
and.order in the above-entitled proceedings,

The appearances were:

Charles Krebs and several others by

Eugene 4, Clifford
Juneau

City of Beaver Dam by

Claude MoCabe
City attorney

Conservationists and other private parties agd
Dodge County Sportsmen's Allliance by ;

Lueck, Skupniewitz & Lueck by
W, A, Laeck and Wm, O, Lueck
Beaver Dam

Otto F, Jancen, chailrman of
Fox Lake Cottage Owners Association and
Member of Beaver Dam Conservationists Club

Fox Lake

Harrison Phelps, chalrman of
Town of Eox e
Fox Lake

Of the Commission Staffi

K. C. MacLelsh
Engineer




The order of the Commission in that proceeding 1s

as follows:

~

WIT IS THEREFORE ORDERED: ' .

%1, That the city of Beaver Dam shall so
regulate the flow of water through 1ts dam at the
outlet of Beaver Dam Lake with respect to the high
watermark that each year during the period from
Mareh 15 to May 1 the water in sald lake shall be
not less than 10 inches below sald high water level
of 88,50 feet; that from May L1 to September 1, the
water 1n sald lake shall be not less than 4 inches
below sald maxlmum level; that from September 1 to
October 15 the water in sald lake shall be not less
than 10 inches below sald maxlmum level; and that
between October 15 and March 15 the water in sald
lake shall be not less then 4 inches below sald
maximum level, '

"2, That the regulatlon of fthe flow through
the dam wlth regpect to low watermarks shall remaln
in force as prescribed in the commlsslion's order of
December 30, 1935 in docket 2-WP-19%5 (P,8.C.R, vol,
11, po 268), o iiehie R

"2, That docket WP-78 be reopened and that
the effectiveness of paragraph 3 of our order therein
dated June 14, 1919 (W.R.C.R, vol, 23, p, 11&) which
reads as followsi

. VIT IS FURTHER ORDERED, that when the
elevation of the water in the pond exceeds
the point 84,5, the discharge through the
dam shall be at the rate of not more than

" 900 cublc feet per second and not less than
800 cublc feet per second.'

be and 1s‘hereby suspended until further order of
the commission,

"4, That jurisdiction be retained to enter 7

such further order as may be necessary 1f and when

the clty lmproves the bed of said stream and pro-

tects 1ts sewage dlsposal plant to permlt an addi-
_blonal flow of water through the dam wlth safety

and to take such action as may be proper should

the clty of Beaver Dam fall to proceed with sald
improvements with reasonable promptness,!

On August 22; 1939 the city of Beaver Dam, by its
attorney, Claude F, McCabe, and Conservationists and other
private partles, by Lueck, Skupniewitz & Lueck, their attorneys,
filed an application for rehearing. On September 7, 1939 the
rehearing was granted, the time ‘and place for the hearimg to

be determined later, On September 11, 1939 the Commission




scheduled the rehearing for September 21, 1939 at the offlces
of the Commission in the city of Madlson,

© As will appear from the record, thé'rehearing was
thereafter, at the request of the parties, adjourned from time
fo time, ‘

On December 15, 1939 the partles filsiwith the Commis-
glon a written stipulation dated December 5, 1939, whereln 1t
was agreed that the rehearing be continued for an indefinite
time and until 1t mightjbe determined by tests the maximunm
amount of water which may be passed through the dam without
causing damage to the sewaée treatment plant of the clty of
Beaver Dam, It was further agreed that until the time such
tests are made that the city do not permit the water of sald
lake to reach a level greater than & inches below the high
watermark of 84,50 feet, Public Service Commission datum,

On December 26, 1939 the Commission made the followw
ing comment on receiving the stipulation:

"In acquiescing in this stipulation it 1s our

undersatanding that the effectiveness of our order

of August 1, 1939 1is suspended by statute pending the
disposition of the rehearing and that the provlslons
of our order of December 30, 1935 referred to in
paragraph (2) of sald order of August 1, 1939 continue
to be erfeotive,!

On November 4, 1946, E, M, Hupf and -elght other,
persons, six of whom appeared as petitioners on the original
petition in this pfoceeding, filed a petitlon whiloh reads as
follows:

iThe undersigned farmers and residents of
Dodge County, whose land is adjacent to Beaver Dam
Lake, hereby respectfiylly petltion your honorable
body for a hearing to ‘be held at Beaver Dam,
Wisconsin, for the purpose of presenting facts to
show that the water level of Beaver Dam Lake should
be lowered so as to prevent further-eroslon and
loss of property along the lake shore,"

The Commission therepon, on January 23, 1947, gave




notice that the rehearing in said matter would be held in
the clity hall at Beaver Dam on February 17, 1947,
Hearing: Felruary 17, 1947 at BeaVer Dam before
Adolph Kanneberg, examiner,
Appearancess
City of Beaver Dam by

Stanley C, Fruits, city attorneyv
Beaver Dam

Beaver Dam Conservatlonists, Inc,
Beaver Dam Fishermen's Club’
Property Owners:

Clifford Omik
Norbert Franke

Earl Quandt

Merrell Belling
Herbert Owen
Griffin N, Johnes by

Lueck, Skupniewitz & Lueck, attorneys:
Beaver Dam by
J., L, SkupniewitZ\/
Petitioning farmers by

E, M, Hupfv
Beaver Dam

Town of Fox Lake by

Harrison Phelps, chairmenV
Beaver Dam

Wisconsin State Board of Health by,
George Bernauer
Asslstant senlor sanitary engineer
Madison

Wisconsin Conservation Commission byv' (b
Barney Wanie
Fisherles department
Horicon

W, H, Field
Game Division

Lowell M11l1l Owners:

F, C, Yerges v
Reesevillle

A, B, Thonmpson
Reeseville

E, C., Brunner
Reeseville




Fox Lake Cottage Owners Assoclatlion by

Otto F, Jancen, secretaryv”
Fox Lake

~

Peter Stelnkellner, president
- Mllwaukee

Of the Oommission Staff}

W. A, Muegge of the engineerihg department

At the hearing, no evidence was offered with refer-
ence to the valldlty of the Commisslion's decilsion and order
of August 1, 1939, The only evidence offered w;s by the
petitioning farmers represented by E., M, Hupf., The evidence
indlcated that due to high water and wave actlon farumers on‘
Beaver Dam Lake are loslng considerable shore land by erosilon,
Mr, Hupf requested that the Commission order Beaver Dam Leke
to be lowered not less than 24 inches for a perlod of not
less than 4 years in order to enable the farmers to plant
wlllows along the lake shore and oconstruct protection walls,

At the conclusion of the testimony, the city of
Beaver Dam by 1ts attorney, Stanley C, Fruits, moved that the
petition for rehearing be dismlssed. J. L. Skupnlewltz moved
that the stipulation entered into by the petitloners on A
December 5, 1939 be dismlssed, There belng no objectlon %o

sald motlons, the motlons were grénted by the examlner,

3

Findlngs
THE COMMISSION FINDSj
That the order made on August l,,1939 wlth reference
to the operation of the dam hereinbefore referred to 1s

necessary for the protection of 1life and property,

Order
IT IS THEREFORE ORDERED}

That the decision and order lssued in these




proceedings on August 1, 1939 be and the same is hereby
affirmed.

Dated at Madison, Wisconsin, this_\{f;:v’ﬁday of

April 1947,

PUBLIC SERVICE COMMISSION OF WISCONSIN

7 /f/;é{?”‘

/ Comm oner
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Investigation on Commission's DMotion )
of Obstructionsin the Beaver Dam River 2-WP~931
in the City of Beaver Dam

FINDINGS OF FACT AND ORDER

This matter was set for formal investigation and hear-
ing because of complaints which were investigated and which indi-
cated that obstructions existed in the Beaver Dam River, Order

to be submitted to Governor as a violation of section 31,23 unless

obstructions are removed within 60 days from date hersof,
Hearing: BMay 1, 1953 at Beaver Dam before Examiner
Helmar A. Lewis.
Appearances:

Mrs, K. Stoddart
Owner of second property from the bridge, by

William J. P, Aberg, attorney
Madison 3

City of Beaver Dam by

Robert Baker, assistant city engineer
Beaver Dam

Leo Fromholz
Owner of property adjoining Mrs. Stoddart
Beaver Dam

Emerson Waldhier
Owner of property second door to the east
of lMrs, Stoddart
Beaver Dam

Dr., William Kohl
Beaver Dam

Of the Conmission Staff:
W. He Cartwright

William Sayles
tngineering department




Findings of Fact

THE COMMISSION FINDS:

1. The Beaver Dam River is a stream which is navigable
in fact.

2, The city of Beaver Dam owns and operates the dam
holding Beavér Dam Lake. The maximum water level for the lake
was established at elevation 88,50 feet in docket WP-78 in 1919,
This was superseded by the order in docket 2-WP=430 in 1939,
which providedrthat the water level be not less than 10 inches
below elevation 88,50 feet from March 15 to May 1 and from
September 1 to October 15, and not less than 4 inches below ele~
vation 88,50 feet in the remaining periods of the year, This
last order is a temporéry order with jurisdiction retained, its
purpose being to providé storage in Beaver Dam Lake so that flood
flows can be passed at a reduced rate and over a longer period
of time to protect the sewage-disposal plant of the city of
Beaver Dam which is located downstream and at such an elevation
that its operation would be curtailed if the dam passed the maxi-
mum flow, Elevations afe referred to bench mark 35-C which is
a 2-inch square cut in retaining wall 3 feet from right abutment
of waste gates., Its elevation is 92,67 feet,

3¢ The area under consideration Herein extends from
the South Center Street bridge to a point about 250 feet down-
stream. Buildings in this area which are constructed over the
river and which have supports on the stream bed are:

ls On the north side beginning at the bridge:

a. Fromholz
be. First Wisconsin Trust Company
¢e K. Stoddart
ds Kohl
es Woldhier
2. On the south side beginning at the bridge:

a. Starkweather

2




+ A1l of these buildings, excepting Starkweather's, have been in
place since 1913, The Stoddart building was rebuilt under
authority of determinations made in docket 2-WP-833 in 1951,
and the Starkweather building was constructed under authority
of determinations made in docket 2-WP-842 in 1951,

Ls The river hed has loose stones which move with
the high velocities associated with flood flow, The presence
of building supports in the river tend to cause an accumulation
of such stone ohstructions, Loose material presently exists
under the first three buildings on the north side of the river
at elevations above the normal stream bed which obstruct full
flow and which should:be removed, In addition to the accumu-
lated obstructions a stone-filled crib, which does not serve
as a bullding support, lies in the waterway under the Fromholz
building, and the remains of abandoned pier foundations pro ject-
ing above the natural stream bed exist under the Stoddart buildw
ing.

5¢ The followiﬁg obstructions project above the orig-
inal stream bed and should be removed.

a, Fromholz building
Any material beneath the building
located in the area south of a line join~
ing the second pier from the north in the
west wall of the Fromholz building and the
west end of the foundation wall under the
First Wisconsin Trust Company building
which projects above elevation 95,5 feet,
bs The First Wisconsin Trust Company building
Any material beneath the building
south of the solid foundation wall, which
projects above elevation 95,5 feet,
Co Stoddart building
Any material beneath the building in
the area south of a line joining the east
end of the solid foundation wall of the
First Wisconsin Trust Company building

and the southwest corner pier of the Kohl
building which is above elevation 95,0 fest,




d, City of Beaver Dam

That portion of the rubble-stone
obstruction in the river bed located
some 135 feet downstream from the west
end of the retaining wall constructed
along the southwest edge of the city
parking lot which lies above elevation
92.5 feet.

6. Elevations in findings herein, except those in
finding No, 2, are referred to Public Service Commission datum
bench mark, being the top of the concrete cap of the first pier
north from the southwest corner pier of the Stoddart building,

Its assumed elevation is 100,00 feet,

Opinion ‘ 3“

At the present time the location of the sewage plant ‘
makes inadvisable the operation of the dam to pass flood flows
in excess of a maximum of about 900 cubic feet per second, It
is deemed necessary, however, to maintain a channel adequate
to carry that maximum flow when it can be passed with reason-
able protection to the séwage plant operations, Deposits of
silt and organic matter are accumulating in Beaver Dam Lake,
and it is probable that the public interest will eventually
require thg establishment of water levels in Beaver Dam Lake
at or above the maximum level heretofore established, This
will not permit operation of the dam and the lake to provide
storage capacity to decrease flood flows, and it is probable
that the sewage plant will also be protected against the
effects of high water. Under conditions obtaining at that
time a sufficient channel will be necessary to pass maximum flood
flows., In view of this it‘is not only necessary that present
obstructions be removed but that no future obstructions be per=~
mitted in the Beaver Dam River at the location described in
finding No, 3 above,




Conclusion of Law
THE COMMISSION CONCLUDES:
That it has authority under section 31.23, Statutes,

to report ohstructions in a navigable@Waterway to the Governor,

Order

THE COMMISSION THEREFORE ORDERS:

That unless the obstructions as described in finding
No, 5, excepting existing building foundatidns, are removed to
the indicated elevations within 60 days from date hereof, the
matter will be submitted to the Governor as a violation of sec-
tion 31,23, Statutes, /

T

Dated at Madison, Wisconsin this _léi;:; day of October

1953,

By the Commission,

.y ) ,
{, Of [/ um:‘:bw}j) () . / w<é§l/u“ {)/W/l’
S BSecretary /'

G

e
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Petition of Griffin M. Jones
and 39 Others for Establishment
of a Uniform Water Level fop
Beaver Dam Lake, Dodge County

\\

2-Wp-129)

FINDINGS OF FACT AND ORDER ~

Griffin M. Jones and 39 other persons filed a
petition with the Commission on June 12, 1958 requesting establish-
ment of water level in Beaver Dam Lake at elevation 88.20 feet,
Public Service Commission datum, Order 1ssued.

Pursuant té due notice hearing was held in Beaver Dam
on July 1l, 1958 before Examiner Samuel Bryan.

Appearances:

Petitioners by
Griffin M. Jones, also representing
Beaver Dam Lake Fisherment's Club

Beaver Dam

City of Beaver Dam by

Ray Ebert, assistant city engineer
Beaver Dam

Wisconsin Conservation Department by

Huber Wheeler, conservation biologlst
Madison

Beaver Dam Conservatlion Club by

Grover Marlow
Beaver Dam

Riparien Farmers Around the ILake by

William F. Hemling
Beaver Dam

Of the Commission Staff:
We Hs Cartwright, engineering department
William F. Hemling requested continuance of the pro-
ceeding to an adjourned hearing, alleging insufficient notice.




The hearing was noticed in the usual way, which the Commission
finds was adequate. The facts are fully before the Commlssion,
and further hearing is not necessary. ~
Findings of Pact
THE COMMISSION FINDS:
1. The operation of the dam at the ouélet of Beaver Dam
Leke 1s presently prescribed by order‘in Joint dockets 2-WP-L30
and WP-78 dated August 1, 1939 and stated as follows:
"1, That the city of Beaver Dam sﬁall so
regulate the flow of water through its dam at the
outlet of Beaver Dam Lake with respect to the high
watermark that each year during the period from
March 15 to May 1 the water in said lake shall be
not less than 10 inches below said high water level
of 88.50 feet; that from May 1 to September 1 the
water in said lake shall be not less than I inches
below sald maximum level; that from September 1 to
October 15 the water in sald lake shall be not less
than 10 inches below said maximum leveli and that
between October 15 and March 15 the water in said
lake shall be not less than I inches below said
maximum level.
"2, Thét the regulation of the flow through
the dam with respect to low watermarks shall remain
in force as prescribed in the Comﬁission's order of
December 30, 1935 in docket 2-WP-195 (PSCR Vol. 11,
p. 268).
"3, fThat docket WP-78 be reopened and that
the effectivensss of paragraph 3 of our order there-
in dated June 1ll}, 1919 (WRCR Vol. 23, p. 118) which

reads as follows:

-2 -




"IT IS FURTHER ORDERED, That when the

elevation of the water in the pond ex-

ceeds the point 88.5, the dischargq

through the dam shall be at the rate of

not more than 900 cubic feet per second

and not less than 800 cubic feet per

second.™"
be and is hereby suspended until'further order of the
Commlssion.

", That jurisdictlion be retained to enter such
further order as may be necessary if and when the city
improves the bed of said stream and protects its
sewage disposal plant to permit an additlional flow of
water through the dam with safety and to take swch
actién as may be proper shogld the clty of Beaver
Dam fail to proceed with sald improvements with
reasonable promptness."

2. The orders concerning minimum levels in Beaver

Dam Lake were established durlng the time when the dam was being
used for production of power. Presently the dam is used only
for lake level control. The orders concerning seasonable
maximum levels were established to provide storage in the lske
because of conditions in the outlet stream which restricted the
operation of the dam in the discharge of flood flow.

3. Flood flows ordinarily occur at the time of spring
breakup, although maximum floods have also occurred in the
summer and the fall as indicated by the gaging record for the
Crawfish River at Milford, to which the Beaver Dam Creek drain-
age 1s tributary; The record at the above station started in

1931 and has continued to date.

-3 -




s The city of Beaver Dam has removed obstructions from
the Beaver Dam River both above and below the location of the
sewage disposal plant. The operation has resylted in improved
flow conditions, which permits discharge Qf flood flow at a
higher rate than was formerly possible.

S5« The city of Beaver Dam, as operatof‘of the dam, should
in the course of normal operations lower the pool before spring
breakup to provide storage in the lake to accommodate expected
runoff,

6. The proposal herein is to hold a normal or constant
level, excepting for the period when drawdown is required for
storage before spring breakup.

7. The operation of the sewage disposal plant is a public
necessity and requires flow in the river for dilution of effluent.
Ideally, 15 cubic feet a second is desired, but when this rate
cannot be maintained because of insufficient runoff, a lower
rate will be required down to a minimum of 3 cubic feet a second.

8. Elevations herein are referred to Public Service
Commission Benchmark 35-C which is a 2-inch square in top of
retaining wall located 3 feet right of the south abutment of
the gate section. 1Its elevation is 92.67 feot.

9. The interest of public rights in Beaver Dam TIake and
promotion of safety, and the protection of life, health, and
property require that the meximum level of said lake be continued
at elevation 88.5 feet, Public Service Commission datum; and
that the minimum level of said lake be’established at elevation
88.17 feet, same datum, insofar as they can be maintained by
the operation of the dam. Said maximum and minimum elevations
are reasonable levels and will keep the level of the lake within

a range which has been normal for sald lake in the past,

-l -




Conclusion of Law

THE COMMISSION CONCLUDES:

That it has authopity under section\31.02, Statutes,
in accordance with the foregoing findingé of fact to re-establish
the elevation of water level in Beaver Dam Lake and to prescribe
the operatlion of the dam.

Order

THE COMMISSION THEREFORE ORDERS:

1. That all preceding orders as to operation of the dam
and meintenance of levels in Beaver Dam Leks be and they are
hereby rescinded.

2. That the minimum‘level of Beaver Dam Lake be and 1t is
hereby established at 88.17 feet, except as a lower level may be
caused in time of low flow and to provide for storage prior
to the spring breakup.

3., That the maximum elevation of Beaver Dam Lake be and
it is hereby established at elevation 88.50 feet, Public Service
Commission datum, insofar as it can be effected by the operation
of the dam, due congideration being given to the capacity of
the outlet stream to take flow.

li. The city of Beaver Dam shall so regulate the dam that:

(a) the lake shall be lowered to elevation 87.67

feet (6 inches below minimum elevation of
88.17 feet) beginning March 1 and completed
before March 15 of each year for the purpose
of providing storage for the usual spring
flood; .

(b) After the spring flood has passed, the above-

stated minimum of 88.17 feet shall be

adhered to; and

-5 -




(¢) A minimum flow of 3 cubic feet:a second will be
passed through the dam at all times.
5. That jurisdiction be retained for a.period of 5 yoars
for the purpose of making further order as to water levels or

operation of the dam.

Dated at Madlson, Wisconsin, this | 25tk day of
Novembesx 1958,

By the Commisslon,

B

ecretary L/

/




DDDDDD

FFFFFFF

Year:

eeeeeee

CCCCC

A




BEFORE THE

DEPARTMENT OF NATURAL RESOURCES

Application of Beaver Dam Lake Property Owners )
Corporation for the Establishment of New Maximum ) 3-WR~-1326
and Minimum Lake Levels for Beaver Dam Lake, )
City of Beaver Dam, Dodge County )

FINDINGS OF TFACT AND ORDER

Beaver Dam Lake Property Owners Corporation, Beaver Dam,
Wisconsin 53916, on May 31, 1972, filed a petition with the Department
under section 31.02, Statutes, for the establishment of new maximum and

minimum water levels for Beaver Dam Lake, Dodge County. Application denied.

Pursuant to due notice, hearing was held at the City Hall, Beaver
Dam, Wisconsin, on July 13, 1972, before Examiner Maurice H. Van Susteren.
Appearances:
IN SUPPORT:
BEAVER DAM LAKE PROPERTY OWNERS CORPORATION by,

Farl G. Majors, President
Beaver Dam

Charles Wildrick
Beaver Dam

Stella Oehmen, Secretary
Beaver Dam

Patrick B. Sheahan
Beaver Dam

RUDOLPH KERNATS
Glendale

VERN C. ZIMPELMANN
Beaver Dam




BAY MARINA, INC. by,

Al Weber, Ouwner
Beaver Dam

GARRET KAREL
Beaver Dam

BEAVER BAY HIGHT by,

Lee Pollasch
Beaver Dam

ART QUADE
Beaver Dam

ALBERT KRANZ
Beaver Dam

RICHARD KAISER
Beaver Dam

HOWARD KRAHMER
Beaver Dam

MRS. HOWARD KRAHMER
Beaver Dam

IN OPPOSITION:
DEPARTMENT OF NATURAL RESOURCES by,

William Selbig, Area Fish Manager
Horicon

MR. & MRS, LESTER MAROSE
Mayville

CALVIN BEHREND
Beaver Dam

KENNETH HAAS
Beaver Dam

CLAIR KNOLL
Beaver Dam

NORBERT FRANKE
Beaver Dam




VIOLA SCHNEIDER, Resort Owner
Fox Lake

BEAVER DAM LAKE FISHERMAN'S CLUB by,

John Schoenfeld, Vice-President
Beaver Dam

GEORGE HANCOCK
Beaver Dam

LLOYD HILEY
Beaver Dam

LESTER STATZ
Milwaukee 53220

MILTON C. STATHAS
Milwaukee 53212

BEAVER SPRING LODGE RESORT by,

Donna J. Ohrmundt
Randolph

ELSIE OMICK
Beaver Dam

HICKORY POINT Residents and others by,

Gilbert Omick
Beaver Dam

R. A. MATHEUS
Beaver Dam

BEAVER DAM ASSOCIATION by,

Anthony J. Coles, Home owner
Beaver Dam

GENE E. NITSCHKE, Land owner
Beaver Dam

AS INTEREST MAY APPEAR:
DEPARTMENT OF NATURAL RESOURCES
Division of Environmental Protection

Bureau of Water & Shoreland Management by,

Robert W. Roden, Environmental Engineer
Madison




Pat L. Burhans, Conservation Warden
Horicon

DODGE COUNTY PLANNING AND DEVELOPMENT DEPT. by,

Garland E. Lichtenberg, Administrator
Juneau 35039

CONSTITUENTS OF DODGE COUNTY by,

Tom Hanson, State Representative
Beaver Dam

ROY CLARK
Beaver Dam

CITY OF BEAVER DAM by,

Bruce L. Gall, City Engineer
Beaver Dam

Raymond G. Ebert, Assistant City Engineer
Beaver Dam

FRANK DENTZ
Beaver Dam

MRS. ANTHONY (BILLIE) COLES
Beaver Dam

DAILY CITIZEN by,

Robert H. Kachelski, City Editor
Beaver Dam

FINDINGS OF FACT

1. The present levels of Beaver Dam Lake were established in
docket No. 2-WP-1294, dated November 13, 1958,

2. Applicant contends that water levels of Beaver Dam Lake are
not as high as they were previous to the chemical eradication project

carried out by the Department in 1967.




3. Records kept by the City of Beaver Dam show that the same
levels have been maintained at the dam before and after the drawdown for
chemical eradication.

4, Water level fluctuations of up to 15 inches have bheen reported
at the north end of the lake while the level at the dam has remained essen-
tially the same. No explanation has been found for such a phenomenon.

5. Increasing the maximum level will increase shoreline erosion
and reduce water quality in Beaver Dam Lake.

6. Raising the minimum lake level will reduce the effective flood
storage capacity of the lake during spring runoff.

7. Water level fluctuations of the type reported are independent
of the level held at the dam and would therefore not be eliminated by changing
that level.

8. It is in the public interest to maintain lake levels in accor-

dance with the existing order under docket 2-WP-1294,

CONCLUSION OF LAW

The Department has authority under section 31.02, Statutes, and
in accordance with the foregoing findings of fact, to issue an order denying

the application.




ORDER

IT IS THEREFORE ORDERED THAT the application of the Beaver Dam
L.ake Property Owners Corporation for the establishment of new maximum and

minimum levels for Beaver Dam Lake be, and it hereby is, denied.

Dated at Madison, Wisconsin ﬁEc - 7 ﬂ’3

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES

Forjlema/z M

' Thomas G. Frangos, Adm istrator
Division of I‘nvironmental Protection
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES M

Southern District

3911 Fish Hatchery Road Carroll D. Besadny
Fitchburg, Wisconsin 53711-5397 Secretary
November 26, 1984 3500
. 3-SD-84-807

=z

Mr. Bruce Gall

Director of Public Works
City of Beaver Dam

205 S. Lincoln Avenue

Beaver Dam, Wisconsin 53916

Dear Mr. Galls
Re: Drawdown of Beaver Dam Lake, Dodge County

Your request for authority to draw down Beaver Dam Lake for the purpose of
inducing winterkill of fish to reduce rough fish populations has been
evaluated. The lake will be lowered to elevation 867.83, U.S.G.S. datum at
the rate of 0.3 ft. per day beginning immediately.

It has been determined that the drawdown will be consistent with the public
interest in the navigable waters involved. The Department of Natural
Resources has concluded that granting of the authority requested would not be
a major state action significantly affecting the quality of the human
environment.

The request for authority to draw down Beaver Dam Lake is hereby approved
under Section 31.02, Statutes, subject to the condition that a minimum of 5
cubic feet per second shall be passed through the dam during refilling.

Thank you for your cooperation in managing the resources of Beaver Dam Lake.
Please keep in contact with our Horicon office during the drawdown and
refilling of the lake.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

o M

Douglas Morrissette
Southern District Director

RDHzjh_____
—ccT Bureau of Water Regulation and Zoning
Horicon Area Office




3-SD-85-807
BEFORE THE DEPARTMENT OF NATURAL RESOURCES

Drawdown of Beaver Dam Lake, Dodge County

FINDINGS OF FACT

1. Beaver Dam Lake covers 6,542 acres in northwestern Dodge County. The lake
is controlled by the Beaver Dam Lake Dam which is owned by the City of
Beaver Dam. The dam has a normal head of about 10 feet.

2. The Department of Natural Resources is undertaking a rehabilitation
project to reestablish a sport fishery in Beaver Dam Lake. The project
consists of draining the lake, treating the lake and the Beaver Dam River
downstream to the Lowell Dam with fish toxicant, refilling the lake and
restocking desirable fish.

3. Beaver Dam Lake will be drawn down beginning September 3, 1985 at a rate
that will not cause downstream flooding. The lake will remain drained to
the lowest level possible until completion of the chemical treatment.

4. The drawdown of the lake is necessary to reduce the volume of water in the
lake that will need to be chemically treated and to concentrate the fish
into smaller areas. The drawdown will also allow bottom sediment to
compact. :

5. The drawdown of Beaver Dam Lake is in the interest of public rights in
navigable waters and will protect 1life, health and property.

6. The drawdown will not adversely affect water quality, will not increase
water pollution in surface waters and will not cause environmental
pollution as defined in Section 144.01(3), Wisconsin Statutes.

7. The proposed project will not adversely impact wetlands as defined in
Section NR 1.95(4)(c), Wisconsin Administrative Code. Vs

8. The Department has prepared an Environmental Assessment for the project
and has determined that this is not a major state action significantly
affecting the quality of the human environment.

CONCLUSIONS OF LAW

1. The Department has authority under Sections 23.09, 29.62 and 31.02,
Wisconsin Statutes, and in accordance with the Findings of Fact, to issue
an order to draw down Beaver Dam Lake.

2. The Department has complied with Section 1.11, Stats.




ORDER
The Department therefore orders:

1. The City of Beaver Dam shall draw down Beaver Dam Lake beginning
September 3, 1985 at the maximum rate possible that will not cause
flooding downstream. The lake shall be drawn down to the lowest level
possible.

2. Beaver Dam Lake shall remain drawn down until completion of the fishery
rehabilitation project in November, 1986.

Any person aggrieved by this decision may seek judicial review by serving and
filing a petition in accordance with the provisions of Sections 227.15 and
227.16, Stats., within thirty (30) days after service of this decision.

Any petition for judicial review of this decision shall name the Department of

Natural Resources as the respondent. This notice is provided pursuant to
Section 227.11(2), Stats.

FOR THE SECRETARY

Z,L m ‘ (. 26,/385

Dougtas Morrissette, District Director U Dafe

RDH:sss
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DEPARTMENT OF NATURAL RESO “ES

FACT FINDING

DAM BOATING SAFETY
FORM 3500-58

/Y 2
SPECTION AND ORDER FORM
REV, 1-84

ORDER NUMBER 3-SD-87-901

DATE OF INSPECTION

11-18-87

NAME OF DAM

NAME OF OWNER

Beaver Dam City of Beaver Dam
DNR FIELD FILE NUMBER NAME OF AGENT
14,2 Bruce Gall, City Engineer

NAME OF STREAM

Beaver Dam River

STREET OR ROUTE
205 South Lincoln Avenue

IMPOUNDMENT CiTVY,STATE, ZIP CODE
Beaver Dam Lake Beaver Dam, WI 53916
COUNTY TELEPHONE NUMBER (INCLUDE AREA CODE)
Dodge (414) 885-5541
INSPECTION PARTY
OWNER/AGENT DNR INSPECTOR . . .
None Harland Steinhorst, John Gozdzialski
INTERESTED CITIZENS/GROUPS FERC
None Mone

NAVIGATION AND DAM FACTS

1. IN VICINITY OF DAM
A. UPSTREAM

Boating, fishing, swimming

B. DOWNSTREAM

Fishing, wading

2, APPARENT EXISTING USE

A.UPSTREAM B. DOWNSTREAM

Boating, fishing,
swimming

Fishing, wading -

C. PORTAGE

Lawn on left (north) bank -
city park

¢ FL
Egoad
5

3. HAZARDS (USE APPROPRIATE ITEMS UNDERD 1-11 OR OTHERS.)
A. UPSTREAM

4 1. DANGEROUS CURRENTS
2. POTENTIAL FOR HIGH WAVE ENERG Y
Penstock 3. GATED SPILLWAYS
4. OPEN SPILLWAYS
B. DOWNSTREAM 5. STEEP SLOPES
6. UNFENCED DROPOFFS
4 7. ELECTRICAL TRANSMISSION GEAR
8. DANGEROUS TAKEOUT CONDITIONS
C. PORTAGE 9. POWER HOUSE INTAKE/OUTLET
10. AUTOMATIC GATES
11. BARBED WIRE HAZARDS
None
SIGNS, DEVICES AND PORTAGE FACILITIES
1. EXISTING

A.SIGNS AND LOCATIONS

None

B. DEVICES AND LOCATIONS (INCL. LIGHTS, HORNS, SIRENS, ETC.)

None

C. PORTAGE FEATURES AND LOCATIONS

Left (north) bank if necessary.




/ CONCLUSIONS OF LAW

The Department has authority pursuant to ss. 31.02 and 31.18, Wis. Stats., and NR 330, Wis. Admin. Code, to require
dam owners to install and maintain signs and devices necessary to provide adequate warning and safety for boaters and
to prescribe portage requirements for appropriate dams. The order contained hereinafter is necessary and proper in
accordance with the foregoing findings of fact to provide adequate warning and safety pursuant to ss. 31.02 and 31.18,

Wis. Stats., and NR 330, Wis. Admin. Code.

ORDER

2. REQUIRED (IF EXISTING FEATURES ARE ADEQUATE,WRITE HSAME')
A. SIGN CATIJONS, . N .
Damond TOAM! sign on upstream side of railing over dam spillway. Rectangular "TAKE OUT"
sign on north bank west of metal culvert pipe.
B. DEVICES AND LOCATIONS (INCL. LIGHTS, HORNS, SIRENS,ETC.)

None

C. PORTAGE FEATURES AND LOCATIONS . . . . . .
Take out on left (north) bank within city park. Put in at park immediately downstream of dam.

INSTALLATION COMPLETION DATE
4-1-88 as per DNR dam inspection letter dated 10-23-87.

SKETCH OF DAM AND REQUIRED FEATURES

N
&

“ TAKE ouT”
feqw' red,

BEAVER
DAM

LAKE
o e

requimi

BEAVER DAM
RIVER

low

SPILLWAY

Not 4o scale.

Inspected By

State of Wisconsin
Signature

Department of Natural Resources

For the Secretary .
By %ﬁ%Mv Date /2'2'67 g&‘ )a/} Y \ Date -2-8

v i v

Signs, devices and portage features for the

Dams were inspected and found

to conform with Wis. Administrative Code NR 330.04 and 330.05 on:

INSPECTED BY —SIGNATURE DATE

NOTIFICATION OF APPEAL RIGHTS!

|f you believe that you have a right to challenge this decision, you should know that Wisconsin Statutes and Administrative
Code establish time periods within which requests to review Department decisions must be filed. These time periods are as
follows: for judicial review of a decision pursuant to ss. 227.15 and 227.16, Wis. Stats., you have 30 days after service of the
decision to file your petition for review. Some Wisconsin Administrative Codes sections provide for review of the Department
decision pursuant to ss. 227.064, Wis. Stats. Review should generally be sought within 30 days of the service of the decision.

The respondent in an action for judicial review is the Department of Natural Resources. You may wish to seek legal counsel
to determine if any of the above time periods apply to this decision. The notice is provided pursuant to s. 227.11(2), Wis. Stats.




Dam 'Sequence No 00120
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURGES Scott Walker, Governor

3911 Fish Hatchery Road )

Fitchburg WI 53711-5397 Cathy Stepp, Secretary
Telephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via re[a-y - 711 DEPT. OF NATURAL RESQURCES

December 9, 2011

City of Beaver Dam

Dave Stoiser, P.E., Director of Facilitics
640 South Center Street

Beaver Dam, WI 53916

Subject;: Beaver Dam Lake Dam Gate Replacement Conditional Plan Approval, Field File #14.02, IP-
SC-2011-14-06027, Beaver Dam River, City of Beaver Dam, Dodge County

Dear Mr, Stoiser:

We have reviewed the plans submitted for the gate replacement at the Beaver Dam 1.ake Dam, located in the City
of Beaver Dam, Dodge County. You will be pleased to know that the plans are hereby approved with a few

limitations.

I have attached a copy of your plan approval that lists the conditions which must be followed. A copy of the
document must be posted for reference at the project site. Please read your plan approval conditions carefully so
that you are fully aware of what is expected of you.

Please note that you are required to submit a verified statement to the Department within 10 days after completion
of the repairs to the dam stating that it was reconstructed in accordance with the plans and specifications approved

by the Department.
Please notify me when you plan to begin the project and again when the project has been completed.

If you have questions concerning this document please feel free to contact me.

Sincerely,

L

Robert R. Davis, P.E. ' g e AT T
Water Management Engineer DA WS S
South Central Region
Robert.Davis@Wisconsin.gov
608-275-3316

% f ;_.ﬂ{,.“f. 1 ‘Tﬁ.r\

- £ LRIt I N Y
T_-?!'g ISEI Q; l'}"; 1 ned 1}11“4*3 }‘(’"-,{ju‘%
U R

v Bill Sturtevant, P.E. - W1/3
Travis Schroeder - WMS (via e-mail) -
Heather Gottschalk - Conservation Warden (via e-mail)
Dick Machata - Rawson Contractors (via e-mail)

\?v?éﬁgjﬁg?n\{gov | Natural Iy.WISCONSIN EDiien
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BEFORE THE STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

IN THE MATTER of Dam Plan Approval for
the Gate Replacement at the Beaver Dam Lake
Dam, located in the City of Beaver Dam, Dodge
County, Wisconsin.

IP-SC-2011-14-06027

e i

FINDINGS OF FACT, CONCLUSIONS OF LAW, CONDITIONAL PLAN APPROVAL, AND ORDER

The City of Beaver Dam, 640 South Center Street, Beaver Dam, WI 53916 submitted final plans electronically,
through their contractor Rawson Contractors, for the gate replacement at the Beaver Dam Lake Dam on
December 1, 2011, The Beaver Dam Lake Dam is located in the City of Beaver Dam, Dodge County
Conditional Dlan approval granted and order issued.,

FINDINGS OF FACT

The Department of Natural Resources finds that:

1. The City of Beaver Dam, 640 South Center Street, Beaver Dam, W1 53916 submitted final plans
electronically, through their contractor Rawson Contractors, for the gate replacement at the Beaver Dam Lake
Dam on December 1, 2011 in accordance with Section 31,12, Wisconsin Statutes.

2. Tinal plans, dated November 30, 2011, for the gate replacement at the Beaver Dam Lake Dam were submitted
under the professional engineering stamp of Thomas Wagner, P.E. and submitted electronically by Dick
Machata of Rawson Contractors for the City of Beaver Dam on December 1, 2011.

" 3. The dam is on the Beaver Dam River, located in Section 4, Township 11 North, Range 14 East, City of
Beaver Dam, Dodge County. The Beaver Dam Lake Dam is owned and operated by the City of Beaver Dam.

4. The proposed dam reconstruction will consist replacing the existing stoplogs with slide gates.

5. The Beaver Dam Lake Dam has been previously assigned a hazard rating of High Hazard.

CONCLUSIONS OF LAW

1. The Department has the authority under Sections 31.02 and 31.12, Wisconsin Statutes, and the foregoing
Findings of Fact, to issue the plan approval requested, subject to the conditions in the Order which follows.

2. The Department has complied with the requirements of Chapter NR 150, Wisconsin Administrative Code and
Section 1.11, Wisconsin Statutes.

3. The review has been conducted in accordance with Chapter 31, Wisconsin Statutes, and Chapter NR 333,
‘Wisconsin Administrative Code.
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CONDITIONAL PLAN APPROVAL

AND HEREBY THERE DOES ISSUE AND IS GRANTED to the applicant, a conditional plan approval under
Section 31.12, Wisconsin Statutes, for gate replacement at the Beaver Dam Lake Dam across the Beaver Dam
River located in Section 4, Township 11 North, Range 14 East, City of Beaver Dam, Dodge County, subject to the
conditions of the order which hereinafter follows. A copy of this conditional plan approval shall constitute the
certificate evidencing a grant of the permit as provided in Section 31.11, Wisconsin Statutes.

ORDER

THE DEPARTMENT OF NATURAL RESOURCES THEREFORE ORDERS:

L.

You must notify Rob Davis at phone 608-275-3316 before starting construction and again not more than 5
days after the project is complete.

The approved plans are not transferable, and shall become null and void unless the repairs are completed
within 2 years from the date the plans were approved.

Nothing may be stored near the waterway that may contain naterials that would be hazardous to the
waterway during times when the contractor is not at the site working. All work must be suspended and
materials removed from the worksite during times of high water so that flow through the dam is not

impeded.

This plan approval does not authorize any work other than what is specifically described in the plans or other
work incidental to completing the project, and as modified by the conditions of this permit. If you wish to
alter the project or conditions, you must first obtain written approval of the Department. Any change orders
during construction must be approved by the Department prior to the work being completed.

You are responsible for obtaining any permit or approval that may be required for your project by local zoning
ordinances or by the U.S. Army Corps of Engineers prior to starting your project.

Upon reasonable notice, you shall allow access to your project site during reasonable hours to any Department
employee who is investigating the project's construction, operation, maintenance or plan approval compliance.

The Depariment may modify or revoke this approval if the project is not completed according to the terms of
the plan approval or if the Department determines the activity is detrimental to the public interest.

You must post a copy of this plan approval at a conspicuous location on the project site, visible from the
waterway, for at least five days prior to construction, and remaining at least five days after construction, You

- must also have a copy of the plan approval and approved plan available at the project site at all times until the

10.

project is complete.

Your acceptance of this permit and efforts to begin work on this project signify that you have read,
understood and agreed to follow all conditions of this plan approval and order.

The sponsor shall implement and maintain proper soil erosion and sediment control best management
practices (BMPs) during construction of the project. Erosion and sediment control BMPs shall be
accomplished using the guidelines in the Wisconsin Stormwater Technical Standards available via the
mternet at http://dnr.wi.gov/runoff/stormwaterftechstds.htm. BMPs shall be properly installed, inspected,
and maintained to function as intended until the project site is stabilized, All temporary erosion and
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sediment control practices (e.g. silt fence, efc.) shall be removed once the construction site has undel gone
final stabilization.

11. Section 31.12(4), Wisconsin Statutes, requires a verified statement to be filed with the Department
within 10 days after completion of the repairs to the dam, stating that it was constructed in accordance
with the plans and specifications approved by the Department.

12. You, your agent, and any involved contractors or consultants may be considered a party to the violation
pursuant to Section 30.292, Wis. Stats., for any violations of Chapter 30, Wisconsin Statutes or this plan

approval.

13. On site inspection by a professional engineer registered in the State of Wisconsin shall be performed
periodically and during the critical stages of construction. Critical stages are considered anytime that the
work performed will be covered and cannot be inspected at a later time (i.e. footings being covered with
soil or reinforcing steel with concrete). Monthly mspectlon reports including photographs or video tape
shall be submitted by the inspecting reglstered engineer,

14, The permittee shall not hinder the portaging of watercraft around the dam for the purpose of access to the
flowage and the upstream and downstream reaches of the Beaver Dam River.

15. Within 30 business days after completion of your project you must supply 2 copies of signed and sealed as-
built plans documenting the gate replacement at the Beaver Dam Lake Dam,

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and
administrative rules establish time periods within which requests to review Department decisions must be filed.
For judicial review of a decision pursuant to sections 227.52 and 227,53, Wis. Stats., you have 30 days after the
decision is mailed, or otherwise served by the Department, to file your petition with the appropriate circuit court
and serve the petition on the Department. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department
of Natural Resources. All requests for contested case hearings inust be made in accordance with section NR
2.05(5), Wis. Adm. Code, and served on the Secretary in accordance with section NR 2,03, Wis. Adm, Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial
review,

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Robert R. Davis, P.E.
Water Management Engineer
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
3911 Fish Hatchery Road

Fitchburg Wi 53711-6397

June 28, 2013

City of Beaver Dam

Jeremy Klug, Director of Facilities
640 South Center Street

Beaver Dam, WI 53916

Scott Walker, Governor
Cathy Stepp, Secretary
Telephone 608-266-2621
Toll Free 1-888-936-7463
TTY Access via relay - 711

RECEIVED

Jut =5 2013

WT/3 . WY/3 - OGL/3

WISCONSIN
DEPT. OF NATURAL RESOURCES

Subject:  Beaver Dam Lake Dam Reconstruction, Field File #14.02, IP-SC-2013-14-00242, Beaver
Dam River, City of Beaver Dam, Dodge County, Municipal Dam Grant Bid Approval.

- Dear Mr. Klug:

FINDINGS OF FACT

1. The Department of Natural Resources has examined the winning construction bid from Janke General
Contractors, Inc, to reconstruct the Beaver Dam Lake Dam, located across the Beaver Dam River, in Section
4, Township 11 North, Range 14 East, City of Beaver Dam, Dodge County.

1. The bidding documents were submitted for review on June 28, 2013,

2. Plans and specifications for reconstruction of the Beaver Dam ILake Dam were approved by this Department

on February 7, 2013,

CONCLUSIONS OF LAW

1. The review has been conducted in accordance with Chapter 31, Wisconsin Statutes and Chapter NR 335

Wisconsin Administrative Code.

APPROVAL

1. The submitted bid is hereby deemed as acceptable in accordance with Chapter NR 335 Wisconsin

Administrative Code.

CONDITIONS OF APPROVAL

1. A Grant Award Notice will be issued and mailed to you within 30 days of the date of this letter,

2. Construction work performed prior to your receipt of the Grant Award Notice will not be eligible for
reimbursement under the grant program.

Details of the grant process, reporting requirements and conditions will be included in the Grant Award Notice.

Onsite inspection by a professional engineer registered in the State of Wisconsin shall be performed periodically
and during the critical stages of construction. Critical stages are considered anytime that the work performed will

ecoraingov Naturally WISCONSIN @ﬁ?ﬁ%%”
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- be covered and cannot be inspected at a later time. Weekly inspection reports including photographs or video
tape shall be submitted by the inspecting registered engineer.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and
administrative rules establish time periods within which requests to review Department decisions must be filed.
For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the
decision is mailed, or otherwise served by the Departinent, to file your petition with the appropriate circuit court
and serve the petition on the Departinent. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Departinent
of Natural Resources, All requests for contested case hearings must be made in accordance with section NR
2.05(5), Wis. Adm. Code, and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial
review.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

%‘{é—w—']—:

Robert R. Davis, P.E.
Water Management Engineer

By

ce: ¢ Bill Sturtevant, P.E. - WT/3
Basil Orechwa, P.E. - Kunkel Engineering Group (via email)
Mitch Leisses - Kunke! Engineering Group (via email)
Eileen Trainor - Grant Manager, Municipal Dam Grant Program (via email)
Kari Beethamn - Grant Manager, Municipal Dam Grant Program (via email)




State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
3911 Fish Hatchery Road

Fitchburg Wl 53711-5397

Scott Walker, Governor
Cathy Stepp, Secretary
Telephone 608-266-2621

_ WIBCONSIN
DEPT. OF NATURAL RESOURCES

Toll Free 1-888-936-7463
TTY Access via relay - 711

" RECEIVE

February 7, 2013
FEg -8 2003
City of Beaver Dam
Jeremy Klug, Director of Facilities
640 South Center Street WT/3 - WY/3 - OGL/3
- Beaver Dam, WI 53916
Subject: Beaver Dam Lake Dam Reconstruction Conditional Plan Approval, Field File #14.02, IP-SC-

2013-14-00242, Beaver Dam River, City of Beaver Dam, Dodge County
Dear Mr. Klug:

‘We have reviewed the plans submitted for the reconstruction of the Beaver Dam Lake Dan, located in the City of
Beaver Dam, Dodge County. You will be pleased to know that the plans are hereby approved with a few
limitations. Please notify me when you plan to begin the project and again when the project has been completed.

I have attached a copy of your plan approval that lists the conditions which must be followed. A copy of the
document must be posted for reference at the project site. Please read your plan approval conditions carefully so
that you are fully aware of what is expected of you. You must also follow the requirements of the Municipal Dam
Grant in order to receive the grant money.

Please note that you are required to submit a verified statement to the Department within 10 days after completion
of the repairs to the damn stating that it was reconstructed in accordance with the plans and specifications approved
by the Department.

If you have questions concerning this document please feel free to contact me.

Sincerely,

Robert R. Davis, P.E.

Water Management Engineer
South District
Robert.Davis@Wisconsin.gov
608-275-3316

cc: VBl Sturtevant, P.E. - WT/3
Dan Hunt - WMS (via e-mail)
Basii Orechwa, P.E. - Kunkel Engineering Group (via email)
Don Quarford - City of Beaver Dam (via email)
Paul Nell - Conservation Warden (via e-inail)
Eileen Trainor - Grant Manager, Municipal Dam Grant Program (via e-mail)

Wisconsin gov Naturally WISCONSIN o
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BEFORE THE STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

IN THE MATTER of Dam Plan Approval for
the Reconstruction of the Beaver Dam Lake
Dam, located in the City of Beaver Dam, Dodge
County, Wisconsin.

IP-SC-2013-14-00242

FINDINGS OF FACT, CONCLUSIONS OF LAW, CONDITIONAL PLAN APPROVAL, AND ORDER

The City of Beaver Dam, 640 South Center Street, Beaver Dam, WI 53916 submitted final plans electronically
through their consultant, Kunkel Engineering Group, for the reconstruction of the Beaver Dam Lake Dam on
January 10, 2013 with final supporting calculations submitied on January 21, 2013, The Beaver Dam Lake Dam
is located in the City of Beaver Dam, Dodge County. Conditional plan approval granted and order issued.

FINDINGS OF FACT
The Department of Natural Resources finds that:
1. The City of Beaver Dam, 640 South Center Street, Beaver Dam, W1 53916 submitted final plans
electronically through their consultant, Kunkel Engineering Group, for the reconstruction of the Beaver Dam

Lake Dam on January 10, 2013 in accordance with Section 31.12, Wisconsin Statutes,

2. TFinal plans, dated January 9, 2013, for the reconstruction of the Beaver Dam Lake Dam were submitted under
the professional engineering stamp of Basil Orechwa, P.E. and submitted electronically on January 10, 2013,

3. The dam is on the Beaver Dam River, located in Section 4, Township 11 North, Range 14 East, City of
Beaver Dam, Dodge County. The Beaver Dam Lake Dam is owned and operated by the City of Beaver Dam.

4. The proposed dam reconstruction will consist primarily of concrete rehabilitation and installing gate braces.

5. The operation and maintenance of the Beaver Dam Lake Dam and flowage are in the public interest
considering ecological, aesthetic, economic, and recreational values, provided the conditions in the order are
complied with. The proposed dam repair will not result in significant adverse effects on this resource upon
compliance with the conditions in the order.

6. The Beaver Dain Lake Dam has been previously assigned a hazard rating of High Hazard.

7. The Beaver Dam Lake Dam meets the flow capacity standards of NR 333.07 Wisconsin Administrative Code.

8. The reconstruction of the Beaver Dam Lake Dam scored well enough to be awarded a grant through the
Municipal Dam Grant Program which is administered by the Department.

CONCLUSIONS OF LAW

1. The Departinent has the authority under Sections 31.02 and 31.12, Wisconsin Statutes, and the foregoing
Findings of Fact, 1o issue the plan approval requested, subject to the conditions in the Order which follows.
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The Department has complied with the requirements of Chapter NR 150, Wisconsin Administrative Code and
Section 1.11, Wisconsin Statutes.

The review has been conducted in accordance with Chapter 31, Wisconsin Statutes, and Chapter NR 333,
Wisconsin Administrative Code.

CONDITIONAL PLAN APPROVAL

AND HEREBY THERE DOES ISSUE AND IS GRANTED to the applicant, a conditional plan approval under
Section 31.12, Wisconsin Statutes, for reconstruction of the Beaver Dam Lake Dam across the Beaver Dam River
located in Section 4, Township 11 North, Range 14 East, City of Beaver Dam, Dodge County, subject to the
conditions of the order which hereinafter follows. Construction of a temporary cofferdam is also approved under
this approval as necessary to complete the work shown in the plans. A copy of this conditional plan approval
shall constitute the certificate evidencing a grant of the permit as provided in Section 31.11, Wisconsin Statutes.

ORDER

THE DEPARTMENT OF NATURAL RESOURCES THEREFORE ORIjERS:

1.

You must notify Rob Davis at phone 608-275-33 16 before starting construction and again not more than 5
days after the project is complete.

The approved plans are not transferable, and shall become null and void unless the repairs are completed
within 2 years from the date the plans were approved.

In order to adequately complete the construction as approved, it may be necessary that a temporary cofferdam
be constructed. The contractor must submit an addendum to the plans for a final cofferdam design to Rob
Davis for review and approval prior to placement of the cofferdam. The design must be stamped by a
professional engineer registered in the State of Wisconsin and will be approved under this plan approval.
All material used for construction of the temporary cofferdam must be removed completely upon
completion of the project. Additionally, the proposed cofferdam design must be accompanied with an
emergency provision to remove the cofferdam in order to provide capacity at the dam in the event of high
water.

Nothing may be stored behind the temporary cofferdams that may contain materials that would be
hazardous to the waterway during times when the contractor is not at the site working. All work must be
suspended and materials removed from behind the cofferdam during times of high water. It may be
necessary to remove the cofferdam to provide enough capacity to pass high flows through the dam.

This plan approval does not authorize any work other than what is specifically described in the plans or other
work incidental to completing the project, and as modified by the conditions of this permit. If you wish to
alter the project or conditions, you must first obtain written approval of the Department. Any change orders
during construction must be approved by the Department prior to the work being completed or the work will
not be covered under the Municipal Dam Grant.

You are responsible for obtaining any permit or approval that may be required for your project by local zoning
ordinances or by the U.S. Army Corps of Engineers prior to starting your project.
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Upon reasonable notice, you shall allow access to your project site during reasonable hours to any Department
employee who is investigating the project's construction, operation, maintenance or plan approval compliance.

The Department may modify or revoke this approval if the project is not completed according to the terms of
the plan approval or if the Department determines the activity is detrimental to the public interest.

You must post a copy of this plan approval at a conspicuous location on the project site, visible from the
waterway, for at least five days prior to construction, and remaining at least five days after construction. You
must also have a copy of the plan approval and approved plan available at the project site at all times until the
project is complete.

Your acceptance of this permit and efforts to begin work on this project signify that you have read,
understood and agreed to follow all conditions of this plan approval and order.

The sponsor shall implement and maintain proper soil erosion and sediment control best management
practices (BMPs) during construction of the project. Erosion and sediment control BMPs shall be
accomplished using the guidelines in the Wisconsin Stormwater Technical Standards available via the
internet at http://dnr.wi.gov/runoff/stormwater/techstds.htm. BMPs shall be properly installed, inspected,
and maintained to function as intended until the project site is stabilized. All temporary erosion and
sediment control practices (e.g. silt fence, etc.) shall be removed once the construction site has undergone
final stabilization. Construction sites associated with land disturbing activities over one acre and grading
sites of 10,000 sq. ft. or more on the bank of a navigable waterway requive an erosion control and
stormwater manageinent plan prepared by the sponsor. Construction sites disturbing one or more acres of
land require coverage under a construction site stormwater discharge permit prior to commencing any land
disturbing construction activity.

Section 31.12(4), Wisconsin Statutes, requires a verified statement to be filed with the Department
within 10 days after completion of the repairs to the dam, stating that it was construcied in accordance
with the plans and specifications approved by the Department.

You, your agent, and any involved contractors or consultants may be considered a party to the violation
pursuant to Section 30.292, Wis. Stats., for any violations of Chapter 30, Wisconsin Statutes or this plan
approval.

The Departinent shall retain jurisdiction for the purpose of monitoring water quality and shall cause the
applicant to install such devices or make such modifications to the dam and flowage as may be reasonably
necessary to protect water quality in the Beaver Dam River and prevent violation of the water quality
standards enumerated in Chapter NR 102, Wisconsin Administrative Code. If water quality standards are
violated and no feasible method is available to prevent such violation from continuing, the Department shall
initiate proceedings for the revocation of the plan approval herein issued.

On site inspection by a professional engineer registered in the State of Wisconsin shall be performed
periodically and during the critical stages of construction. Critical stages are considered anytime that the
work performed will be covered and cannot be inspected at a later time (i.e. footings being covered with
soil or reinforcing steel with concrete). Monthly inspection reports including photographs or video tape
shall be subinitted by the inspecting registered engineer.

The permittee shall not hinder the portaging of watercraft around the dam for the purpose of access to the
flowage and the upstream and downstream reaches of the Beaver Dam River.
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17. Within 30 business days after completion of your project you must supply 2 copies of signed and sealed as-
built plans documenting the reconstruction of the Beaver Dam Lake Dam.

18, The embankments of the dam will need to be maintained to prevent the growth of woody vegetation. The
embankment shall be maintained regularly so that grass growth over the entire embankment does not
exceed 6 inches.

19. In accordance with Section 31.34, Wisconsin Statutes, the dam must pass at least 25% of the natural low
flow of water at all times. At no time can the flow be cut off to the river downstream of the dam. When the
proposed cofferdam is in place at the dam, the flow must be passed through the penstock culvert.

20. To receive funding from the Municipal Dam Grant, all of the requirements of the program must be met, No
work may be completed prior to receiving the grant award.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and
administrative rules establish time periods within which requests to review Department decisions must be filed.
For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the
decision is mailed, or otherwise served by the Department, to file your petition with the appropriate circuit court
and serve the petition on the Department. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department
of Natural Resources. All requests for contested case hearings must be made in accordance with section NR
2.05(5), Wis. Adm. Code, and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial

review.,

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Robert R. Davis, P.E.
Water Management Engineer

By
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City of Beaver Dam

Jeremy Klug, Director of Facilities
640 South Center Street

Beaver Dam, WI 53916

Subject: Beaver Dam Lake Dam, Field File #14.02, City of Beaver Dam, Dodge County.
Amendment to Plan Approval Docket IP-SC-2013-14-00242 for Riprap Plan Approval

Dear Mr. Klug:

We have reviewed the plans that were submitted for the proposed embankment repairs of the Beaver Dam Lake
Dam, located in the City of Beaver Dam, Dodge County. You will be pleased to know that the plans are hereby
approved with a few limitations.

The riprap embankment repair plan was submitted as an amendment to the original plans. The plans were
submitted by Kunkel Engineering on September 10, 2014 under the professional seal of Basil Orechwa, P.E. The
plan is approved under the plan approval dated February 7, 2013 with docket number IP-SC-2013-14-00242. All
original permit conditions remain in effect, except where modified by this document. Care should be taken to
keep excavation for the riprap to a minimum so that the embankment is disturbed as little as possible. The project
should be done when lake levels are at normal pool or below. The project should not be done during times of
high water.

If you have questions concerning this document please feel free to contact me.

Sincerely,

Robert R. Davis, P.E.

Water Management Engineer
Southern District
Robert.Davis@Wisconsin.gov
608-275-3316

wee: Bill Sturtevant, P.E. - WT/3

Quality Customer Service is Important to Us, Tell Us How We Are Doing.
Water Division Customer Service Survey
https://www.surveymonkey.com/s/WIDNR Water
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State of Wisconsin
DEPARTMENT OF NATURAL RESOURCES
3911 Fish Hatchery Road

Fitchburg Wl 53711-5397

Scott Walker, Governor
Cathy Stepp, Secretary
Telephone 608-266-2621
Toll Free 1-8B8-036-7463 WISCONSIN
TTY Access via relay - 741 | DEPT.OF NATURAL RESOURCES

September 23, 2014

City of Beaver Dam " /S

Jeremy Klug, Director of Facilities [ﬁ‘,}»} J
640 South Center Street N
Beaver Dam, WI 53916 . \g\;) Q

Subject: Beaver Dam Lake Dam Reconstruction, Field File #14.02, IP-SC-2013-14-00242, Beaver Dam
River, City of Beaver Dam, Dodge County. As-built Plan Approval.

Dear Mr. K lug:

Please accept my congratulations on the completion of this project, and sincere thanks for the great deal of
cooperation. As a reminder, the City is required to have a professional engineer inspect the dam every two years.
The next required inspection is due in 2015. Your full inspection schedule is available on our dam safety pages.
The City should regularly review the Emergency Action Plan (EAP) and the Inspection, Operation and
Maintenance Plan (I0OM) for the dam and check for any necessary changes. In particular, the City should consider
an update to the IOM based on the new gates on the dam. Please supply copies of these documents if there are
any changes. If you have questions concerning this document please feel free to contact me.

FINDINGS OF FACT

1. The Department of Natural Resources has examined the as-built plans for the reconstruction of the Beaver
Dam Lake Dam, prepared by Kunkel Engincering and electronically submitted to this office on December 17,
2013.

2. The Department received a completion statement signed by Basil Orechwa, P.E., confirming that the dam had
been constructed in accordance with approved plans and specifications.

3. Kunkel Engincering has submitted photographic proof demonstrating completion of the project and the
Department inspected the dam on November 26, 2013.

4. The Beaver Dam Lake Dam has been previously assigned a hazard rating of High Hazard and currently meets
the flow capacity standards of NR 333.07 Wisconsin Administrative Code.

CONCLUSIONS OF LAW

1. The review has been conducted in accordance with Chapter 31, Wisconsin Statutes, and Chapter NR 333,
Wisconsin Administrative Code.

Wisconem gov Naturally WISCONSIN Lo EE
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APPROVAL

1. The as-built plans are hereby approved in accordance with Chapter 31, Wisconsin Statutes.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the Wisconsin statutes and
administrative rufes establish time periods within which requests to review Department decisions must be filed.
For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the
decision is mailed, or otherwise served by the Department, to file your petition with the appropriate circuit court
and serve the petition on the Department. Such a petition for judicial review must name the Department of
Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department
of Natural Resources. All requests for contested case hearings must be made in accordance with section NR
2.05(5), Wis. Adm. Code, and served on the Secretary m accordance with section NR 2.03, Wis. Adm. Code. The
filing of a request for a contested case hearing does not extend the 30 day period for filing a petition for judicial
review.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

=2 N

Robert R. Davis, P.E.

Water Management Engineer
Southern District
Robert.Davis@Wisconsin.gov
608-275-3316

ce:  vBill Sturtevant, P.E. - WT/3
Kari Beetham - Grant Manager, Municipal Dam Grant Program (via email)
Basil Orechwa, P.E. - Kunkel Engineering Group (via email)
Mitch Leisses - Kunkel Engineering Group (via email)

Quality Custorer Service is Important to Us. Tell Us How We Are Doing.
Water Division Customer Service Survey
https://www.surveyinonkey.com/s/ WDNR Water






